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THE WAY OF VALUES:

elaborating Meinong's theory of

tmpersonal values

Meinong's theory of value, perhaps because it inherits too much from
Brentanol. does not blend well with the fuller theory of objects. For example,
there is an attempt, quite at variance with the spirit of object-theory, to
Write existence assumphions into many parts of ewvalustion and even into the
basic forms of wvalue judgements. This is coupled with a repeated attempt to
reduce values to human value experience. Though these attempts fail, as Meinong
came to emphasize, the resulting value theory never altogether escapes a human
setttng, but remains, both in prunciples and wWorking exaanes, anthropocentric.
There is no due acknowledgement of inherent value in the wider natural world
vndependent of humans, no real anticipation of ecological (or green) reflection
on walue. And going along with this, there is Little acknowledgement in Meinong
of the extent of cultural and subcultural wvariation and disagreement over
values. A biographical explanation partly explawns these things: Meinong was,
perhaps too much, a product of his time and Location. Few in non-imperial
cultures would have been rejoicing in Berman and Austrian victories in 1315 or

ascribing positive value to these achievements.

Stnce what is sought is a theory of wvalues which blends both with object-
theory and with deeper environmental theory, and which makes proper room for
cultural and paradigmatic differences. free variation on Meinong's theory will
be the approach.E However. the input from Meinong's theory will be evident, and
crucial at points, especially in the treatment of wvalues as non-Platonic objects
and in the account of access to their instantiation through emotional
preseni’.ati,cm.:3 Meinong provides, to a greater extent than any other philosopher,
the main components for a more satisfactory and deeper theory of value;
virtvally all the main ingredients of the theory reached can already be found in

Meinong.

There is an abrupt and important transition in Hetnong's Later (post-1315)
investigation of wvalue theory, which modifies everything that preceded it. The
change comMes with the introduction of the theory of impersonal value, of walue
without waluers, and the removal of 'false psychologism' from wvalue theory (EP.
p-125ff_). Meinong distinguishes value-relative (or person-relative or personal)
vaitue from relation-free or wvaluer-independent (or impersonal) valve b He
presents  much evidence for umpersonal wvalues and their ineliminability
(pp-127-3), some of it along Lines that anticipate recent environmental ethics,
for unstance, that value does not arise and perish, or fluctuate, with subjects

or persons, and that walue does not reside above all just in Life (p.127)_
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Certainly Meinong s concerned not to diminish the practical and
theoretical importance of relative value (where we can answer immediately the
questions ‘a walue for whom? ", lﬁgi which subjects?’), or of his own previous
work in value theory; and he offers various paradigmatic examples of personal
value: & patbent'S LLLness or wounds, those projects and tthgs of a person
which 'are rendered Less valuable or even totally worthless by the death of the
person connected with them' (p.133). Monetheless impersonal value, free of
valuer relativity and mere Local interest, is the primary notion of value'; it
'is really the notion which pretheoretical thinking hands over to the theory of
values for theoretical processing (p.137). Meinong sees his ouwn earlier
exclusive focus on personal values as LnterposLng obstacles un the way of
progress on thus enterprise, ‘obstacles which our theory itself put in its own
way (p.139). But he wants to emphasize the role of the theory of personal value
as an indispensible preliminary to the theory of impersonal wvalue (p.134,
p.138), without which the new theory could not have been approached at all, and
upon which it will build. 'But only the future will decide to what extent the
problems of impersonal value find a satisfactory theoretical solution ...°

(p.138 rearranged). Part of that future is now.

Value theory has been thoroughly subverted, especially in the Anglo-
American tradition and sphere of influence, by two very powerful forces both of
which Meinong was well-placed to avoid and in the end, with the theory of

impersonal value, came to avoid, namely:

%) the epistemologization of wvalue, which conflates how values come to be
known, or acquired, with what is known, what values are, what standing they
have, and what meaning. This confusion of epistemology with sistology”.
which is spectacularly exhibited in verification principles and the Like
(to the effect that meaning and standing amount to matters of verification
and ways of coming to know), Lies behind the erroneous picture of values as
matters of feeling or interests or expression of emotion and as (only)

projected into the world through human valuings.

2) the ontologization of wvalue, which assigns extstence to allL objects
discerned vn wvalue investigations, that is roughly speakings which

FPlatonizes anything not already reduced epistemically or naturalistically.
Ln
of

This confusion of ontologqy with sistology”, which is encapsutated
ontological assumptions (to the effect that what 15 s genuine sub ject
discourse must exist, that what has propertbes naturally exists), fuels
naturalistic reduction of value features to underlying natural or
scientif iLc vaLue—nakung characteristics whose ex.stence L5 supposed if not
already gquaranteed (e.q. by science) at Least much Less problematic and
queer.



Those who manage to avoid the first epistemological trap are especially
Liable to fall, because of ontologization, into the snares of naturalism. But
though the main things discerned in both these types of reduction - emotional

bases through which values come to be known, and vnitial vaLue—nakLng features
on which as well wvalue features supervene fit into a full theory of wvalue,
value does not so reduce. Value is what it is, its own sort of object with its
distinctive features, and not another thing, emotional or natural, subjective or

ob jective.

Meinong avoided both traps in the theory of impersonal value. In getting
free of a 'false psychologism in value-theory’', he several times compares walue
qualities with primary and secondary qualities, where as he remarks phenomenal

character does not imply reLatLvttg' (pp.lZS—lSO).

Naturally there is no reason why, for special purposes, values should
not be characterised through apprehending experiences, as colours and
sounds can, by a different detour, be described by way of frequencies.
But, this being admitted, these moments (of apprehenston) are as
Little constitutive in the one case 3as in the other. and there is no
reason why values should more readily be regarded as relative than
colours. Yalue then does not consist in the capacity to attract value-
experiences to itself but consists simply in what s presented by
value experiences (p.130).

And, at the same time, he eventually breaks free from the ontologization of
value: '... as regards impersonal value, i.e. the properly called true notion of
value, one is justified in denying that the being. or rather existence, of its
ob ject is relevant (p.lkl, wWith transposttton). Nor, differently, does the
value itself, since 'an ideal object of higher order’, exist (e.g. p.143). But
although Meinong avoided the +traps, and established to his own and others’
satisfaction the possibility of a theory of impersonal values, that theory takes
only very preliminary shape in his work. What follows aims to give that theory

some further shape, in 3 way broadly compatible with Hetnong's beginning.

S Getting through on value theory: wvalue discourse, value applications

and primitive value models. Value discourse is a major and conspicuous component

of discourse and of daily Life; a component which can hardly be neglected
theoretically. For not Just the predicates of wvaluing, and what they relate to,
but the whole spread of axiological terms (good, beautiful, authentic,
agreeable, worthwhile, intzresting, important, boring, oppressive, vexatious,
cruel ...) cluster under the value umbrella. Moreover, Judgenents of wvalus have
wide and significant practical effects, issving in such things as the
continuation of Lives or research programs, because wvaluable, or in thevr
termination, because unimportant, in the building of dams or the lLetting of w.ld

rivers flow free, in *the bulldozing of rainforests, and in much elsz. VYalus
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issues matter, matter importantly, intersub jectively, and LntercuLturaLLg.

Despite this, there i3 a3 remarkable reluctance to face up to the
pretheoretical facts of waluation, especially among positivistically-unclined
philosophers and their followers. Problems and issues concerning values are
regarded as an embarassment of some sort, dubious material to be got out of the
way or pushed to the bottom of 2 store, or things to be personalised and
subjectivised, analysed away as matters of taste or emotional expression, or
otherwise reduced or removed. But none of these mMoves succeeds, none will do at
all as a copious Literature helps reveal; values and their surrounds are not so
easily removed, but continue to feature prominently and intersubjectively in the

workaday Life of those who would remove them.

The chief reason why values, and value theory, are an embarrassment is
plain enough. Values do not fit easily or at all into over-simple scientific
views of the world, or accompanyung sparse scientifically-determined ontologies
(and yet they can prove a major source of scientifically-irresolyable
disagreement ). Not uncommonly “scientific” philosophers adopt a quite aggressive
attitude to those who correctly insist on the autonomy of values, and of wvalue
theory, and who point out that values do not reduce decently to anything that
scientific philosophers may be able to manufacture from personal effects wusing
their crude tool kits, such as aggregations of preferences, or weighted sets of

expected pleasure, and so on.

But this does not mean that nothing can be done for these people, or to
meet some of their demands for some account of walue, ways of assessing and
fuzzily measuring value, and so forth. It can, it is important to do; and one
wWay of doLng something is by the method of partial modelling (an example of this
s the Benthamite model for the value core of deep ecology, DE p.25).

A primitive model, adapted from behavioural psychology, provides 3 useful
backdrop to an account of values-in-nature of the type to be worked out in =
pretununarg fashion in what follows. In a Way familiar from other modellings,
such as game-theoretic semantics where Nature is presented as a player, Nature
ts first of all given an active role (though not necessarily personified). The
basic idea is that Nature rewards and punishes, and the extent of walue or
disvalue of a natural item depends on the Level of reward or punishment
respectively that Nature gives. As rewards and punishments can, to some extent,
b2 compared and messured, so, in the same rough and ready way, can values.
Maturally wvaluers respond emotionally to these rewards and punishments. So the
model already captures in a3 rudimentary way what Meinong wWas attempting, 2
theory ‘of there being values at once given in and through emotion and yet also

independent of emotion or of any subjective attitude’ 9



But this picture needs to be complicated to allow, among other things, for
parts of Nature such as separable natural items, and also for cublburai or
paradigMatic variations in the representation and construal of these rewards and
punishments. Duly elaborated the modelling Looks Like this:- In its wvarious
guises and parts, such as a mountain or a mountain Landscape, 3 natural canyon.
pieces of gold or precious stones, Nature rewards or punishes those who come
tnto  appropriate relations with the various guises or parts. What counts as an
appropriate relation will depend houwever, Like the corresponding reward or
punishment, on the culture of the creature involved. Sold means nothing to pigs
or many tribesmen. but its possession is very important and fulfilling to most
bankers, and even wviewung it in quantity is rewarding for most Northerners;
whereas forests and groves of redwoods, which are wvery significant for many
tribal and alternative people, matter Little, except indirectly as sources of
gold, to many Northerners (i.e. those from the developed Horth).

Though in making generous room for cultural variation, Hetnong'S theory has
been exceeded, the deletion of one defective factual assumption from Meinong's
work will enable reconciliation to be effected. The assumption a wvery
influential one since the Enlightenment, forming part of the theme of a wuniform
transcultural human nature L5 that human emotions are invariant scross
cultures, that the passions are always the same and constant, and are
accordingly subject to one and the same set of (hedonistic) Laws (thus, e.q.,
Hume and many others: see Berry, p.18ff.). Not so: contrast, for instance, the
very different emotional responses to raw and cooked meat of Maori with Pakeha
and with contemporary vegetarians, and where respectively disgust is directed
(many other examples can be extracted from Veblen). With the deletion, Meinong's
early argument for the factuality of values is importantly modified in a further
respect: not only impersonalised but relativised. The argument that 'questions

of value are questions of facts is essentially this:

It is a wvalue for human beings; L.e. for creatures possessing the
characteristics which we know 3s human, or are accustomed to recognise
as such; 3 theory of moral value can no more concern Liself with
sub jects possessing radically different emotional capabilities than
physics can invastigate a nature possessing other Laws (UK, p.l?O).

As physics can theoretically investigate worlds satisfying different Laws., 3o
social anthropology can (or could) Look in the field at cultures with different
emotional capacities and responses, for whom rewards and punishments differ
(with cooked meat perhaps no reward). Therefore Hetnong's EnLightenment
assumption will be abandoned, and room made for subjects with different
emotional complexions. Most of what Meinong claims concerning impersonal values

fortunately appears to withstand such pluralisation.

What then results on adding the further parameter is this:- Nature assigns
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rewards or punizhment for given natural vtems, the apparent assignment varying
with culture. Or, to begin upon reducing the active role giwven to Nature, Nature
contains such rewards or punishments. In terms of +this model structure, the
positive wvalue of item a in culture or setting c may be defined in terms of the
reward Nature contains or bears for a in c; and the negatuve value M3y be
defined correspondungly in terms of the punishment. Thus, for example, 3
wilderness area has a high value in environment circles inasmuch as
appropriately situated environmentalists get a big kick (reward!) from the
wilderness, knowing it is there, seesing it, traversing it, and so on. It is
important to observe that the positive value resides in Nature, so to say, since
it is Nature that contains the rewards. It is not 3 question of the experiences;
for there may be no environmentalists to experience these rewards. The reward

field s operative whether or not someonz or some creaturs steps into if.

Though the model is undoubtedlLy primitive, it can be elaborated in wvarious
ways to make significant points (e.g. through such notions as those of reward
fields in specific natural areas to make the point that values do not require
vaLuerse). As it stands it serves to make the crucial point that there are
simple ways of modelling the idea of values in nature, values as features of
Nature or in the world. Of course it can also be easily adjusted with a3 view to
removing that point and making values Look conventional or invented. Indeed, it
L5 in transmutations upon such 3 scheme of rewards and punishment - without due
cultural relativisation, but perhaps conventionally rather than naturally
determined - that some would Locate value (cf. Quine on the nature of wvalue).
The model is only a model howsver; and wvalues are no more rewards and
punishments (which may or may not themselves be wvaluable) than black bodies

consist of tdeal harmonic oscillators.

But before the model 15 set to one side, for only occasional use, it can do
a Little more work. Firstly, positive values, Like rewards, come in a variety of
forms, not Just one, such as pleasure (contrasttng with paLn) as on sanLLsth
utilitarian schemes, or dollars as on business schemes, or just two, such as
pleasure and dollars, or just four as too neatly occurs with Meinong s
dignitatives (beauty, goodness, agreeableness, and authenticity). The variety of
positive values is Like but exceeds the variety of rewards; soms are mMore
natural tike simple pleasures, some mMore conventional Like paper mMoney.
Secondly, there are many different ways of presenting and describing the
complexity of the wvalue situation, many of which can be reflected in the
different ways the primitive model may be elaborated. For example, rewards can
be presented as properties of pairs, comprising items and cultures, e.g. gold to
Northerners, redwoods for environMentalists. Such a representation will no doubt
3ppeal. to those who regard values as walues to ar for. and valuers as essential
(but note again that no requisite valuers need exist). But a different, and in

S0m2  respects superior, representation iLs of the punishment as a3 feature in the
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vtems alone, rather as pain is in the nettle lLeaves or a wasp s stung. Framework
or culture then assumes quite different selectivity roles, of encouraging or
inhibiting responses to the reward and punizhment features: for instance. the
rewards are present in groves of redwoods but impoverishing industrial culture
blocks receptivity to them. As with standard subject~predicate Linguistic
formulation of value judgements, culture becomes part of the context of the
Judgements.

§2. Remapping the general setting of description and evaluation. The world in

which we creatures dwell is rich and diverse, not the itmpoverished
character-depleted and value-evacuated worlds of scientific realism. But for atl
its richness and diversity, “the” world comes Largely wundescribed and
unevaluated. However it can be described and evaluated, and is; and that too is
part of richer worlds. There are wvarious types and levels of descriptions
describers can offer, depending on the lLanguage available, the extent of their
iunformation, and their purposes - descriptions also of various degrees of
adequacy. Indo-European lLanguages with their underlying subject-predicate forms,
tend to force descriptions into object-property and objects-interrelation modes
(which need not be static, but tend to be, since persistents, stable objects,
"substances”, are somewhat easier to fix upon). But other forms are easily
envisaged, for instance, an event language. Such an alternative, more difficult,
representation of the whole is that favoured by Whitehead, in terms of
processes. On such an account, ordinary things are certain stable systems

(complexes or “societies”) of processes.

While such alternative representations may well be in order, a3 satisfying
theory will be quite pluralistic about the range of descriptions and represen-
tations of the (experienced) world. The much favoured “seamless whole  is only
one of those representations, and not a privileged one, but for many purposes a
pretty difficult and inadequate one. Part of what is right about such undiffer-
ential holism i3 that descriptions subtract from richness, and also introduce
certain emphases at the expense of others. More of the richness of the whole
world can be got by selectively accumulating and thickening descriptions, by &
plurality of descriptions, ideally at different Levels of detail, analysis,

theory.

In a simple representation of the describing relation-cum-activity there

are these elements:

describer described

— (segment of world)
description, used by

describer to describe.

Certain undependence principles are important. What s described does not in
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generaL depend on the descruptuon or on the describers. Describers can emerge or

vanish without affecting what vs described, so far as it does not involve them

essentially, as vt may not.

So it is also in the analogous simple representations connecting the

following elemants:

valuer (e)valuation valued
verifrer verification verif ied

Unlike description, the activities here involved are not prtnarhtg » or perhaps,
even at all, Linguistuc. Nonetheless most of what was saud of the descrtbtng
case applies also to the wvaluing and verifyung cases. In particular, though
valuing, Like describing and observing, is always relational, what is valued,

Like what is described, does not in general depend upon the evaluators.

In an important sense, the determinable world also comes (earlier in its
history especially) unexperienced, and unvaluated. That does not imply that it
comes propertyless or valueless, without the richness and beauvty of colours and
scents. To the contrary, a Large variety of features are there - instantiated
to be detected, verified and wvalued, by appropriate devices, equipment or
observers. For things do not stand in splendid isolation; things have properties

and interrelations, in abundance, iLn this standard representation.

Creatures such as human beings and “higher’ animals are, among other
things. pretty sophisticated devices for recording and processing information
(and, more generally, experience) about the natural world. They are among the
observers of orthodox quantum theory, they are so to say complex measuring
apparatuses, helping to select and discern the qualities of the world (primary
as well as secondary, tertiary as well as quaternary, as well as the various
types of qualities these over-simple distinctions Leave out, as Rolston

explains, p.130).

What those observers observe by is no means independent of their program-
ming, of the cultural (educational, environmental, etc.) shaping of the here-
ditary hardware. For example, in most human cultures, what comes through in the
way of unformation, which gets communicated, concerns 3 world of things with
varvous qualities standing or going in certain relationships. While this is not,
35 we have already noticed, the only representation of the way of the worLd

which some of these complex observers do, or can, supply, ut is a predOHi:na“t

it will be adopted in what follows. One

one, vt is a legitimate one. and
variety of

philosophical question of immediate interest is as to the type and
qualities and relations discerned in the world, especially intensional and

evaluative character
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The total flow of experience (unferentially or systemically influenced or
not) of this form that human receivers or recorders obtain is exceedingly
diverse. R forest can be experienced as dark, green-black, oval shaped, dense.
gloomy, damp, wmmature but millable, ugly, ... (perhaps that is how Lt is). It
vs astonishing (especially given the enthusiasm of empiricists for experience )
that there us an immediate, and rather automatic, reduction of this experience,
tn mainstream scientific thought, to certain approved forms. Experience is
commonly, but quite illegitimately, cut-down to that received through certain
approved sense channels (secondary qualities) or gathered by certain elementary
verification procedures (prumary qualities), Leaving out for instance much
bodily and psychic experience and all emotional reception. While thess sorts of
distinctions between types of experience can more or Less be made out, as can
other distinctions, that is no good excuse for ditching the rest, for
impoverishing the phenomenological base. There is even less excuse for the
extensive philosophical programs committed to impoverishing the world to
deintentionalizing it, or to removing its valuational features, to return to the

MaiLn Lssue.

A main pressure for reduction is ontic and a main direction of reduction is
epistemic, the original traps. The ontic trap is easily sprung (as Meinong
showed ). Things, whether discerned or not, have features, as in the standard
representation; but the features had, wuniversals, do not thereby exist. To
conclude otherwise that they do is to fall into the ontological fallacy. The sky
is blue today, has the feature of being blue; but blueness does not exist. The
sky is beautiful this evening, has great beauty; but beauty does not exist. Of
course, some iLtems, such as blueness and beauty, are (anatgttcattg) features; so
in this sense, which does not carry ontic commitment, there are features. But
that is all; there is no need to try to determine some Location for these items,
or to heap the other characteristics of existing objects wupon them. One
important wupshot is that there is no great ontic pressure operating, once this
is seen, to remove or reduce these properties or ‘unscientific” features. We
can, for example, get around to what s seriously Lacking, some deeper

classifications of features (for a begbnntng, see Rolston, and earlier Goodman).

Yalue properties are no doubt different, in the extent and style of their
systemic dependence, from some of the properties that figure more prominently in
science. But that does not render them queer Values are perfectly compatible
with a scientific world view, with suitably generous scientific views: both
values and scientific features are part of the fabric of richer worlds, in the
sense of belonging to the object domains of these worlds. The idea that wvalues
are incompatible With what is charmingly but misleadingly called the scientific
workd view - an idea encouraged by concentration wupon poor tth——;orLds from

which all but absolutely essential properties featuring in currently fashionable
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mainstream reductionistic science are evacvated and from which values are

as approximately manufactured) derives much of

accordingly excluded (except
the outset, ontologization ang

its force from the two fallacies explained at
epistemologization. It is time to spring again the epistemic trap.

§3. Failing, yet again, the attempt to relocate value (qualities) in valuers. Rs
to distunguish colour from the experience of colour. so it is
value. The old man is

vt s important
important to distinguish value from the experience of

cruel, the horse clever, the woods gloomy, the mountain beautiful; but some of

us experience none of these things on our first visit, though we wander in the

woods and climb the mountain. Perhaps if they had stayed Longer. relaxed, and

got the feel of the place they should have; and perhaps not, s0 long had they
Lived with the noise and dirt and bustle of the city.

However, even more than with specific-sense qualities of bodies - the 50-

called secondary qualities
the Like, there has been with emotional and valuational qualities - sometimes
3 concerted attempt to reduce the qualities

such as those of colour, smell, taste, touch and

now called tertiary qualities
experienced to features of the experiencers. Indeed so successful has this been

tn Hestern cultures, that many there take it for granted that valuation features
are not really features of independent things in the world, but are products of
those experiencing the things, ‘projected back” by the experiencers onto things.
Beauty and the Like are in us, not in places; in the eyes of the beholders. So
the developers who destroy the places and therewith destroy their beauty, only
touch us who experience the beauty, not anything about the places. Perhaps we
should be compensated, not the places, for there was nothing there: certatnzg
the developers do not appreciate the beauty, but only the reward of dollars in
hand. ('We rationalise that the place we inhabit has no normative structures,
and  that we can do as we please - Rolston, p-150). It is a bit Like saying that

motor accidents are always due to driver negligence, never to features of motor

cars themselves.

Hume ‘s verificationist argument that value, both moral and sesthetic, is in
the eye (or is it the heart?) of the beholder is a typical, typically
unsuccessful, but wvery influential, relocation attempt (essentially of a
relational complex into one of the components). Value is supposed to reduce to a
feature of wvaluers, to one end of the valuing relation. But the argument does

not establish this. Of the vice or evil of wilful murder, Hume claimed

49U can never find it till you turn your reflexion into your own
heart, and find 3 sentiment of disapprobation which arises in you
towards this action (Treatise, ppP-4E3-3).

But you don't find the value, vice or evil either; a sentiment is not the item
!N question. It would be s serious mistake. told that a Landform or painting wWas
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beautiful to try to find that beauty in oneself, rather than tnvestigatung the
form that has the feature. It is the mistake of Looking for = feature within =
device that records or wverifies the feature, confusing what is recorded with
aspects of the recording. An Eddington might almost equally claim of 3 secondary
quality Like greenness, when peering through his physical spectacles at atomic
structure, ‘You can never find it until you turn within and find an image of
green

Hume proceeds forthwith to apply the wverification principle, in the crude
form that meaning amounts to 3 method of verification:

So that when you pronounce any action or character to be vicious, you
mean nothing, but that from the constitution of your nature you have a
feeling or sentiment of blame from the contemplation of it (p.hGS).

The application of a thoroughly faulty verification principle is not all that
goes wrong here. Hume has also proceeded to Lump environmental and cultural
features into constitutional ones. Yet the preparation and programming of 3
recording device, human or otherwise, can be crucial to what it records, not
Just its initial structure or hardware. As for the main point, Eddington might
as uwell proceed to claim, ‘When you pronounce a3 flag green you mean nothing but
that you have images of green upon contemplating it' And that’'s just wrong, in

several ways.

The projection metaphor falls with such arguments. There is a heap of
similar arguments for the projection view (several assembled in Mackiz), which
can be rather similarly dealt with. The suggestion that values reduce in the end
to feelings or sentiments which are, so to speak, projected into objects wvalued
and effectively "colour” them is mistaken. No such syntactical translation or
analysis succeeds (and a semantical “analysis’ is not a reduction). And the
projection picture soon breaks down. Try ‘projecting” virtue on to the scene of

3 wilful murder, or greenness on to 3 grey landscape.

ALL this the failure of both subjectivism and emotivism, for frequently
marshalled reasons, along with the notorious difficulties of objectivism - has
suggested that quaLLtLes Like beauty are reaLLg relational, reflecting a
relation between what is (said to be) beautiful and those who behold it. Beauty
Looks relational not (Just) because of the ig:g of the valuing relation, but
because it only emotively touches those who are suitably receptive. Do we want
to say that green too is really relational because it iLs only discernad by those
with full colour vwision and not duly distinguished by the increasing numbers who
have only black and white vision? Surely not. Do we want to say this of shape.
where again (With nuclear winter approaching) fewer and fewer may discern
relevant shapes? This is to confuse what s discerned from the methods of

discernment, meaning (or at Least ngnLFLcance) wWwith method of verification. It
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is to succumb again to verificationism.

Certainly, how we got to appreciate or know that a mountain is beautiful or
a wood gloomy is often primarily by way of experience. But it would be a crude
confusion to conflate what is known or sppreciated and how it comes to be known

or apprectated - though that sort of crudity is central to verificationist

positions (such as positivism and mathematically-based intuitionism). It is hard

to avoid being infected with verificationism to some extent in these Latter

in the comparative isolation of early 20th C Graz NMeinong resisted.

times, but
perhaps because of, his careful phenonenoLochaL approach to value

Despite, or
and the apprehension of wvalue, he arrived at the result that value features are

independent of valuers, are (nonsubjective) features inhering in objects, which

do not reduce in some way to emotions or expressions of emotions of those who
experience value features. In very many respects then, Meinong, as wusual, told
it Like it is, provided an accurate account of the way of values, and in so
doing avoided the familiar shoals of walue theory. ALL that will really be done

in what follows is to add to his account, duly neutralised, the Htsstng

dimension of culktural or paradigmatic wvariation. This pluralism will be
injected, not through any mistaken (syntactical) relativism, but using

contemMporary semantical techniques.

$. Rafting semantically through the shoals of value theory. The prevailing
and classifications of wvalue theory rest on a series of false

divisions
dichotomies. The dichotomies are damaging because, if they were accepted in the
way their exponents insist, they would rule out viable and important positions
concerning values  including, so it is contended, the way values are. One of
these false dichotomies s the usual obJectLve/subJectLve contrast, which has
been worked hard against the very idea of an environmental ethic (see EE).
Another related false contrast is the cognitivist/non-cognitivist dichotomy.
‘Are you a cognitivist about values or not?’ is a favoured initial move in a
that often ends in quick defeat for non-standard positions.
the game.

the answers

philosophical game
Well, we environmentalists are spoil-sports, and are not playing

There's something right, and something wrong, about each of

admitted: cognitivist and non-cognitivist. the usual (vistic) answers. And we

can say exactly what.

According to the way between. to nonvism if you Like, value judgements are
to conform to &

correctly said to be true or false, known or not, estc.,
sgstentc

assessments, 3

cognitive vocabulary onLH, vn  the semantical
end. MWithout

relativisation of some sort is always tacitly presupposed, in the

this sort of relativisation, cognitive assignments do not determinately apply-

Of course absolutist positions assuMe there is a3 uniquely determined background
situation of competing (environmental ) paradigns

system. But 3s the blatant
mistaken. While there may be some

helps  show, the uniqueness 3ssumption s

-12-



evaluations shared by almost all cultures, perhaps even a small common core,
there is no wniquely determined correct wvalue system. There are various
overlapping systems.

To say all this is not to succumb to some sort of ethical relativism
though relativism (with its “group subjectivism”) already affords a familiar
route between subjectivism and objectivism. What is being advanced is rather 3
cultural pluralism (which fits into the framework elaborated in PP). Such z
pluralism differs from relativism in several iMportant ways, in particular the
FoLLouLng:— The systems (frameworks, cultures) with respect to which semantical
assessment is relativised are by no means independent, but m~ay overlap, and,
more significantly, admit of assessment and evaluation from one another Thus
systems are not incomparable, or, different, all equally satisfactory. Rather
some, seen from where we are, are more satisfactory than others. As systems of
reward and punishment of the primitive model can be evaluated, so evaluative

frameworks can be ranked, internally or from other systems.

Consider. to illustrate, the evaluations of two different tribes of
mathematicians on the merit of various mathematical problems. Both agree that
certain problems in number theory are worthwhile, but tribe i (intuitionists)
maintains that various problems in transfinite set theory, which tribe L (of
classical Llogicians) finds immensely interesting, are of no real interest. From
our different relevantist framework (that of a very minor cult), we should want
to criticise both tribal frameworks, to set them both into systems involving
restrictive and accordingly rejectable assumptions (cf. JB chapters 10-11), but
on the specific evaluations a3t issue we should want to side with tribe 1 rather
than i, arguing, from where we stand, that the transfinite problems are of

twnterest and important.

Throughout a debate on the merit of such problems there may be no
syntactical relativisation. Judgements Like 'This problem is worthwhile', or
their absolutist translation Lnto other lLanguages, may well 223 get
systematically relativised, for instance to ‘This problem is worthwhile wn the
Lights of tribe 1° So what is going on? The fuller story is not a syntacticat
one, as absolutist (unrelativised) forms for the wmost part persist
syntactically; rather it is a semantic, or more accurately, since context s
vmportant, a3 pragmatic story. That is, the answer to the perplexing question
‘How 15 framework relativity asccommodated when Linguistically [or rather

syntactically] things Look absolute?’ is 'in the pragmatics’.

The accompanying semantic (or pragmatic) story regarding the evaluastion of
value judgements goes Llike this:- In the semantical assessment of truth, and
other cognitive features, the context of assessment supplies a systemic

parameter. Once this s suppiied, assessment can proceed in essentially



in SY). Thus value judgements behave

gLven
with such judgements, what the

cognitivist fashion (details are
semantically rather Like indexicals, only,
of judgement supply is not a reference (as for 'I', 'here’ or ‘now')

contexts
a cultural setting (or culture). Because the

but a system or, more specuf ically,

normally fixed win most contexts, wvalue Judgements

cultural parameters are
usually function in an ob jective fashion.

Consider assessments of the judgements
A. This forest s worthless,
referring to an apparently

elfin forest, and

stunted, twisted and deformed but in fact climax

B. The sky is beautiful,
HeLnong's examMple but reset vn the context of 3 massive nuclear exchange

Both are of the surface form 'alis]v’, with a value predicate '[is]v’  Normall
Sy

we semantically evaluate  judgements from where we are, from the actual world
r ?

from the given context, from our given social framework or paradtgn in short
' ' . 3 or
within a native range. Because the elfun forest has, when it comes down to it

o 3= o i
sufficiently many positive value-making characteristics which much more th’
an

compensate for its wood-production deficiencies, We environmentalists stick t
ick to

our gut reactions and feelings that the forest s wvaluable and reject A
i . . » as
false. A Tarski T-schema s involved in this: the forest does not have th
. e
feature of being worthless, so we feel, and so further assessment confirms i
uUs in

feeling; hence by the T-schema A is false. But that is not at all what th
2

wood-product on specialists are going to maintain; and f
5 some of wus

environMentalists can follow their evaluation by drastically adjusting
our

framework, by Laboriously putting on our forestry glasses so to say.” We then
- ?

in this adjusted framework (that of the wood-production vdeology of the dominant
forest not with 3 feeling of uplift but with a

social paradigm), reach the
logs at

strong sense of uselessness, realising that it will yield no quality
L _ .
all. We curse Nature for her productive inefficiency, and begin on designs for a

new man-made forest of genuine worth. This simple contrast of different

evaluations with different background frameworks can be elaborated, to make it
more real-Life; but many of the main points are already exposed.
Is A true or false? It's false, we say. But the forestry people say it's

¢ g . .y
rue and then we say they re wrong and criticise their wood-production

framework. But is it false absoLuteLH or not? Yes, from where we stand. and also
0; but strictly there are

Similar things
has the

Ln a way no, because of the competing forestry stance

no absolutes here, pluralism superseding objectivism (see PP).

are to be said too as regards whether the forest is worthless or not,
property of being worthless or not. Since, from where we stand, A is false, the

forest does not have the property, it s
wood-production viewpoint it us pretty worthless.
-14-
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Such relativisation un semantic evaluation s not peculiar to value
qualities, but rather grosser and more extensive there. But it also applies to
primary and secondary quality judgements. Localisation and relativisation in the
semantics of secondary quality claims was forced by classical physics,
localisation of primary quality claims by relativity. In the assessment of 'The
box is 2 metres long = Local frame is presupposed, and is supplied as part of
the context in semantic evaluation. In each case primary, secondary and
tertiary, there s an understood native range (as Rolston felicitously puts it),
wn terms of which semantical evaluations are made. In the tertiary case however
the cultural component of the native range bulks much Larger than with primary
and secondary judgements.

fuch still needs to be said to forestall misplaced objections. It is not
being suggested that value predicates, of the form 'is v or 'vs', are, despite
appearances, of more than one-place, e.g. really of the form "is v in system 5
(for some otherwise specified 5). They are not; they are not so syntactically

1 Nor,

elliptical, and such 3 suggestion would be open to several difficulties.
for related reasons, is it being said that "is v’ i5 indexical. Value predicates
Like ‘is cruel’', 'is anortant', and so on, involve no standard indexicals. Hor
is Lt being suggested that value predicates are relational predicates, such as
‘is 10 miles away' , 'is 10 inches Long', though again such a comparison is
helpful. For 'is 10 miles away is ocertainly cognitively assessible, yet in
order to make an assessment of (e.g.) truth value, 3 base or starting point has
to be supplied (and effectively it is supplied by the context of use,'auag'
doing duty for 'auag from here’ and the context LdentLFgLng here, etc). But, as
with indexicals, the need for a base is syntactically flagged. If a syntactical
comparison i5 wanted, that with dispositionals is better, that with secondary
quality terms in partbcutdr.le Where object a3 is v then, for both values and
colours, a3 is such as to feel or seem v to any normal participant in given
framework s - a first-approximation connection which turns in part on the
meaning of ‘normal’ Like the semantical connection, it is not touched by
Moore ‘s critique of naturalistic theories which assimilate wvalue terms to

secondary qualities, e.g. 'good’ to 'yellow'

In semantical evaluation of a predicate "is ', world relativism is
normally involved; that is, what gets consudered is I(f,w) for each relevant
worlkd w. For Less straightforward one-place predicates more is involved, and
additional parameters, contextually given, are included in the evaluation
function. In particular. in the evaluative case what gets considered is

I(v,=,u), where s i5 3 contextually supplied system. Thus whereas is f behaves
semantically as a property, value predicate 'vs v' behaves quasi-relationatly

(as (v,s5)).



Values are then. 30 to say, on this representation, Seﬂahttcattg

They are not simply propertbas of things, as ob jectivism usuaLLH
re so assessed as to relate things that are wvaluable (by wvirtue
value-making features they do have ) to cultures or
such. As cultures are

relational.
suggests, but a
of what are taken to be
es that account them such or perceive them as

subcultur
of certain speciufic sorts, the semantical value relation iLs one betuween

systems
things and systems. When the system is contextually predetermined, as commonly,
values become in effect properties, that is, the objective picture is restored.

|, semantic relation is not between things valued and valuers; but a5

The inLtia
direct compositon of the two relations, relativism is not

this Latter s the
that far astray either. Tha other relation vnvolved in the composition is simply

that values belong to or are selected by cultures, they adhere to systems.

In these terms it is easy to explain in yet another way how there can be
values without actual valuers. The values are given by relations between things
and cultures, which do not require actual valuers, human and other (consider,

e.q.» now-defunct cultures or future cultures).

A picture can help. Some things are painted out in cultural (culture-

dependent) colours. A thing valuable in culture X has an X-valuable colour. much

as it may also have 3 yellow colour. But to observe the “colour” of the wvaluable
it Ls necessary to be sufficiently within an appropriate culture, to wear

thing
- with acquiring them rather Like a3cquiring a new

X-cultural spectacLe5]3
Language.

The picture gains some support from the sociobiological theme of the
standardisation within (natural) cultures, of valuations and emotional present-
ation by natural selection.'®  The standardisation helps explain why cultural
parameters suffice in general, instead of individual ones, and why the wide
occur Of course added to

variation subjectivism should predict does not
other

naturally selected responses, and difficult to isolate from them, are the
things that make for cultural unity, such as manipulation, propaganda, social
pressure. In the Light of these, cultural group wuniformity and relative
stabLLLtg L5 not surprtshng; value reception s tuned to the same bands.

§5. Access to value qualities in(stantiated) the world, through emotional
tation. Value is picked up by valuers tuned to given cultural wave
The means is not unrefined intuition, but emotional presentation. fuch
coming to  hknow (expertentbat primary and secundary)

as the primary way of
qualities of objects is by sense perception aor presentation, through the various
senses, so the primary way of getting to know value features is by emotional

presentation, through the wvarious modes of feeling and desire. Moreover the
‘channels” here can be extended by equipment, devices, training. etc., as with
sense presentation; this is already to some extent evident from such things 3s

—-1&—-



the trawning of children (even withun the primitive model), the education of
adults especially wn wvarious Asiatic arts, and the emergence of people of
refined sensitivity and feeling. The classing or grading of such items as wine,
cheese and perfume can serve to illustrate how both senze perception and
emotional reception can be much refined and improved. With such goods
subjectivity concerning values fails seriously; people often freely admit that
their tastes are Little or no guide to quality. But though subjectivism goes
down, cult relativity does not, but to some extent flourishes in different
schools (especially at the more sesthetic end of auctionable goods, such as
antique furniture and artworks).

Heinong emphasized, and pushed virtually as far as it would go, the analogy
between emotional presentation and sense perception. Given the obvious fact of
the internal perception of emotion, in a3 range of bodily ways (EP, p.23), the
analogy L5 indeed deep and far-reaching. We are, for example, aware of the
beauty of a place by general bodily response and uplift rather as we are aware
of the greenness of a place by a generalisation on visual perception. To be
sure, there are those who are blind or shuttered in one way or another, who do
not respond so; to be sure, the methods are nof anarLabLg successful (even
wWithin the confines of a culture, where success is independently assessible); to
be swure there is a deductive leap from the emotional or perceptual basis to the
claims made on the strength of them. Naturally there are differences as well:
notably, the bodily devices for specific sense perception are rather more easily
isolated (but we are in the early days of understanding even such evident
emotional responses as tears), and with sense perception there tends to be more
extensive intercultural agreement. But for the present, when routes of access to
nonsub jective wvalue claims may appear lLacking, the neglected similarities are

what need emphasis.
The extent of these similarities Meinong brings out by appealing to

everyday attributions, as when people talk about a refreshing bath,
fresh air, oppressive heat, disturbing noise, beautiful color, funny
or sad, boring or entertaining, stories, sublime works of art,
valuable people, good resolutions, etc. There is no question as to the
close relationship of such attributes to our feelings. And there s no
question that these attributes are fully analogous to other properties
which are familiarly presented by ideas. UWhen I 53y, “The sky is
btue,” and then say, ‘The sky is beautiful,” a property is attributed
to the shky in either case. In the second case 3 feeling participates
in the apprehension of the property, 3s, tn the first cass, an idea
does. And it is natural to Let the feeling be the presentative factor
in the second case, 35 an ides is always taken to be in thes furst cass

(pp.28-9).

0
o
=T
Ul

Similarly, but with due cultural relativisation (3and feedback ) entering unt
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presentation, Rolston:

We can be thrilled by & hawk in the wWind-swept sky, by the rings of
the falls of Yosemite. We can admire the internal symmetry of
eciate the complexity of the forest humus. ALL
soMe are

Ssturn,
a garnet crystal or appr i
these expariences come mediated by our cultural educgtcon. :
made possitble by science. An Iroquois would have variant exp?ruences,
or none at all. But these experiences have high elements of givenness,

of finding something thrown at us, (p-133).

Meinong's wunderlying tenet. 'that feslings can function as a means of
apprehensbon' in Mmuch the way that sense data can, serves to separate the
emotional presenfation position from Lntuitionism. For it iz not being claimed
that there is 3 special moral or value sense, which delivers reliable (or even
infallible) judgements. There is no special sense 3t all, but feelings which
choice-mMaking creatures clearly have and often act upon, though in Ways that are
hardlLy error-free. Emotional presentation affords a means, without however

offering a reduction; it enables a passage between intuitionistic obJectLvLsn

and reductionistic emotivism and subjectivism. Emotional presentation offers not

the prospect of some analysis, as on emotivism old and new, but what is very

(though werification principles try to equate them), a way of coming

different
to know.

But once again due elaboration - elaboration certainly needed, but the
wnitial Lines of which are already indicated by more careful Literary and

phenomenological scrutiny and analyses of relevant sentiments involves
from and further wvariation wupon Meinong. For, in the first place,

departure
emotional presentation is set within his theory of content

Meinong's doctrine of
- a difficult theory, which though no doubt crucial in ﬂeLnong's actual route to
separated from object-theory and discarded (and should be

object-theory, can be
5 also with emotional

discarded, so it s argued in JB, p.369). So it
presentation, the Linkage with the theory of content is not essential; central
elements of the emotional presentation doctrine can be grasped and presented (as

above) independently of the middlemen of content theory, with act-sxperiences

the emotional bases.]5

value, so with emotional presentation, Meinong lLeaves
theoretical fastening down. In
reliability of

As with impersonal
much open for further elaboration and further
particular, he gives but Little information as to how
presentation vs to be ascertained, or correctness determined, save appealing yet

again to the perception analogy. The immediate problem is, of course,that

relation-free value s not always there where it s presehted or cou?f
be presented. It is only there where, so to speak, SOHéthbng Hht?S is
correct s the object of presentation. It ¢s no egsuer to dec: e oT
such correctness, but in general much harder. than tn the analogous
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case of external perception (p.l3l+).16

The first steps in explaining how the probiem is resolved are simple enough: an
encomMpassing theory is applied to separate out the correct from the incorrect
presentations. to weed ouf the wrong from the right. Thus though feelings are
the source or base, theory quickly enters, to organise and discriminate the
data. This untroduction of theorg, which typically enhances culture or paradtgm
dependence already in the bases, enables both extension beyond the bases to be
made and a certain independence of the bases to be achieved and also corrections

of claiwms to be made and correctness to be assessed.

The structure is the same, in broad outline. in several important cases
where transition is made from a given basis in search of correctness or
rightness: not only emotional presentation and also sense perception but as well
unferential practice. Always, for example, there is some filtration and ranking
of participants and states. For examMple, some perceivers are discounted because
defective or abnormal and Likewise some states are excluded, e.g. being drugged
or drunk. Some states are preferred for judging, e.g. the judge is fresh, not
under stimulation or sedation, and some judges are preferred, =.g. those
especially gifted or who have undergone appropriate training. These matters all
affect the first stage in an idealised account of the route from empirical bases

to end theory.

The fuiler structure indicating broad stages is shown in the following flow

chart:

Extended reflective equilibrium

Mot tonal particular evaluative normative
presentation [ —— value —— | principles |—— theory
Jjudgements ] and themes for given
culture
T background
theories
, [myths,
qoals]
l
L __

The main Llinear stages are explained schematically along the following Lines:-

1. Members of a given (pure) culture start with a series of emotional

—-19-



presentations: those are given data.

by non-deductive processes, which include sorting and

2. They arrive
ticular value judgements, selected for expected

filtering, at = set of par
freedom from error
theorists, generate a number of genersl

3. They, with the help of their
evaluative principles and themes which explain, justify and organise the
particular Judgenents.

4. They, or rather their theorists, attempt to develop 3 (SUF?LcLentLH

encompassing) coherent set of beliefs, consisting primarily of evaluative

principles and themes, but also taking Linto account their background
psychological and  emotional

theories, especi3lly concerning their

Limitations.
5. After repeated ad justment in the Light of background theories, they May
arrive at a state of reflective equilibrium, and conclude +that acceptance

of the principles and themes in the final package of beliefs is Justified.

of the stages sets out in a preliminary way, hopefully sufficient
what is given rather fuller elaboration in burgeoning

This account
for present purposes,
American Literature (see especially
sketched directly builds and wupon whose rough and schematic explication of
it depends). A main difference from previous work consists in the

Thargard, wupon whose work the account

coherence
the empiricist reflection picture of initial evaluative data

introduction into
17

vn the form of emotional presentation.

basis provides us, as Meinong effectively pointed out,

The presentationatl
Many the theorist who

empirical ground and check points in wvalue theory.
neglects, or fails to observe these empirical linkages, Quine for one:

act only by our moral standards

We can judge the morality of an
retains

themselves. Science, thanks to its Links with observation,
some title to a correspondence theory of truth; but a coherence theory
L5 evidently the Lot of ethics. {There are] no empirecal controls ...
no comparable clawm to objectivity ... (p-43); [No] empirical check

points (p.45).

Not so: these unsupported claims have to be qualified piece by piece in the
Light of emotional presentation (something that the wide appeal of emotivist
theories should perhaps have suggested). As Meinong might have responded, and
did respond in explaining 'that certainty as to whether 3 given object is worthy

of being valued or not is in no sense unattainable for us >
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On the contrary Llegitimate speculations, no matter how feeble, are
permitted to us, which make it possible for us, building on our actual
valuations and on the empirical evidence which constitute [strLctLH,
found or ground] these, to pass over to stronger and stronger
speculations, the more we generalize from the empirical evidence in
question and the mMore we make use of still wider indirect factors,
exactly as in the empirical investigation of the world of fact
(p-138f.).

Hzre and elsewhere Meinong anticipates the bootstrap uplift of equilibrium
modelling, and the conversion of justified surmises into systemic correctness

and culturally authenticated certainty:

In the tight of such surmises, it is no longer puzzling that, out of
sufficiently congruous presentations, a knowledge of such foundations,
or of such impersonal values, can be attained. Thus knowledge will
count as certainty before the forum of epitstemic practice, just as do
many other sufficiently high-level surmises (p.151, italics added).

Because so much theory is built into resulting high-level evaluative
principies and determinations, assessment of different and possibly competing
ethical positions on the strength of the theory!® included becomes feasible, and
Likely. Many tribal ethical positions were, and are, rejected outright on the
grounds that they remain interwoven with false scientific theories or primitive
mythology. But the same sort of criticism applies equally to Western ethical
systems which incorporated Cartesian assumptions to the effect that other
animals were purely mechanical devices; for this false theoretical picture
inf Luenced or even governed responses to animals and treatment of them. Even
today Northern capitalistic ethics remain integrated with a false picture of 3
human-dominated natural world, of its moral neutrality and free availability for
local predatory use, Limitless ability to supply resources and absorb wastes. In
encompassing frameworks Like capitalism, or state socialism, empirical facts and

values are tightly jointed in 3 normative theory.

§6. Facts/values: their separation and their merging. But a corollary of thiz

pluralistic way of walues s the general non-deducibility of wvalues from
empirical facts, of 35 from 23323. For if deducibility held, values (and deontic
claims) would be uniquely determined, irrespective of wunderlying culture or
relativising system. It is for the same reason that we should expect, and insist
upon, fallacies such as those Llabelled naturalistic and Erescruettve, as
fallacies; for if they weren t fallacies too much that is not determined would
be. Briefly, we would not expect what is obligatory or good to follow from the

scientific facts, because that would determine which value systems to adhere to.

2

But there is not 3 final unique system delivered from the empirical facts (for
value frameworks involve more degrees of freedom than strictly empirical

frameworks ).



Nothing in this stops a culture from buitding evaluation into what would
be more factual judgements, any more than it would block the infusion

ngthotoghcab elements into otherwise more observational
riptive )/evaluative distinction functions in certain

otherwise
of theoretical or

claims. The factual (or desc
Like the observational/theorztical distinction. While there

important respects
Ly) evaluatively or factually neutral Judgements, many claims that

are (relative
3 cultural setting are value or theorg Laden.

Look neutral to people
Often iLn Hestern cultures,

wrthin
especially in scientific circles, m™More neutral

terminology is insitsted upon (this wnsistence iLtself is not of course walue

neutral ). There is nothing however

part way along these rough scales,
they do so0, then they confront no fact/value or

Consider, for example, the Hbortginat setttng: the
the theory is

to prevent peoples of other cultures starting

With value- or theory-enriched terms in their

assumptions. And should

observation/theory gap-
Dreamtime theory colours the world and their account of it. And

itself evalvative, so both myth and wvalue are incorporated in the initial

presentation of things (as Bennett has explained, elaborating Rolston).

theory of the Dreamtime is typical of traditional myths in

The Aboriginal
13

delivering, in an integrated way, both a cosmology and a framework of wvalues.

As a result, wvaluations saturate the (described and perceived) Landscape, 3

human and Dreamtime enriched Landscape. So there is a free transfer from

described facts to wvalues, and free procedure back, when such a culture or

mythology is given in. But, of course, such an integration of fact and values,
raises the question of the adequacy of the theory. The motivation
theories which

at once
underlying such questions is two-fold: to discredit traditional

integration, and to distance our modern science which, so it is

allow such an
20

often alleged, makes a sharp division.
In such a setting there need be no gap between what is presented as
and evaluation, nor between related observation and theory. So full

description
network of wvaluations and 3

commitment to the culture is accepting also a
el Of course from outside the cultural framework
a separating analysis can be made. To this
themselves; those cultures

substantial mythological theory.
(and within an extension of it)
extent also the distinctions bear on and reinforce
which tend to insist wpon the distinctions., as Western scientific cultures

typtcally do, incorporate these distinctions into their ways of viewWing,

categorising and presenting things.
$7. Aesthetic and other values: non jective, nonvistic and nonex istent also. As

Meinong observed, .n a different but relevant context,

the situation does not seem to be too different in the

Lh  general,
In principle, there

desthetic domain and the domaun of wvalue. ...

-22-



L5 N0 mMore reason why wWe should not eMpirtcally reach relation-fres
results un respect to the beautiful than un respect to wvalue
(pp-149-150).

There s indeed no very sharp semantic distinction between moral, practical, and
sesthetic wvalues.©F Moreover. most of the attempts that have been made to
separate off moral values from the rest are characteristically based on human
chauvinism - for instance, moral values were taken to be those that answered
back in some fundamental way to human interests or needs - and so have be=n
undermined with the rise of properly environmental ethics (see further EE,
p-182).

What has been claimed of value and value judgements is of course intended
to apply to aesthetic values and judgements. These judgements too are genuine
assertions; they are propositional, and can be implied or contradicted, known or
not, true or not, etc. This instates one main component of aesthetic realism (as
formulated in AR, p.27). But the pluraslistic way of wvalus does not support
another main comMponent of such realism, according to which 'the presentation of
appropriate evidence Leaves no room for the sincere reservation of assent (in
AR, the other main component). The reason is that semantical system
relativisation is here entirely omitted, as in absolutism. But in sesthetics,
system or cult dependence iz 3 very marked feature; and, by contrast with
ethics, cults in aesthetics are often pretty small and exclusive. And, more
important, 3 person outside the presupposed cuit framework may well sincerely

refuse to assent to a given judgement.

Nor does the way of values outlined support a further important component
of realism, that aesthetics or other value properties really exist, that is
realism about universals of this sort. For under neutral recasting of attribute
and wniversal theory within object-theory (a recastuing pioneered by Reid), no
such existence claims are involved (see JB, p.B27ff., p.8LE). Realism and the
ontological commitments it imports have distorted wvalue theory as they has
distorted much other theory (e.g. in philosophy of science, concerning fictions,
etc. ). What happens is that philosophers are reluctant to allow irreducible
discourse concerning walues, especially value universals despite the manifest
difficulties of all reduction attempts because then it appears that they are
committed to the existence of wvalues, and 350 in some fashion to their
objectivity, even to a Platonic sphere of things (with the Bood, the Beautiful,
the Agreeable, the Authentic, and so on, in their proper heavenly pLaces). But
this is a fallacious sequence of reasoning, involving ontological assumptuons
(as noted at the outset, and criticised un JB, p-28ff J. In the end iz the

begi.nni,ng.23

FOOTHOTES



V]

Nl

on Meinong's walue theory, p.215. Meinong
p.131 n.8. ALL references to Meinong's

to EP. v.=. On Emotional Presentation.

Brentano s influence

Eaton notes
inf Luence, 2-3.-

nowever downplLays that
unless otherwise indicated,

work are,
For a brief. but fully referenced, presentatbon of Hebﬁong's ob ject-theory, see
Morscher and Simons. Butb ob ject-theory too will be varoe?, along the Lunes of JB;
in particular the category of subsistence L5 removed, wWith tﬁe result that ideal
ob jects, Like other nonexistent objects such gs incomp lete ?bJQCt?’ have no kind
of being or existence. (To be sure, other different classifications m3y replace
those removed, 2.9. objectives corresponding to true judgements obtain; and
subsistence is assigned (ts standard roles, in marking out types of existence.)

The mawn source for HeLnong's theory of emotional presentation is, Like the parts
of the impersonal theory of values here constdered, EP. For a helpful summary of
the theory, see Findlay, chapter 10: Note tha? emotion3al presentation is
primarily experiential, not propositional, and that’ emotional experiences, e.g.
and des.res, are iwnternally percetved (EP, P_ga); cfo \Chisholmion

feslings
Brentano 's theory of correct emotion.
The distinction applies not only to values, but to associated notions such as

purpose. '‘Purpose ... is quite independent of an apprehending subject’ (EP,

p-146).

Sistology, the study of objects and their standing, is the enterprise of the

theory of objects: for elaboration see SMF
Findlay, Forword to EP, p.xi. Meinong's aim is satisfied, but in & different
fashion, through the approach of SV.

A type of L-valued theory results, since not all items need yield rewards or
punishments, and some may yield both. Details are given in NC. The idea of Nature
as bringer and bearer of value runs through Rolston, 2.g9. p-143, p.147, p.I151.
This contradicts not only the main norm-objective stream of value theory but also
the earlier Meinong, who claimed, without argument, that values require existent
valuers. While it (s true that the vaLuLng reiation, as exemplified in 'Squbrrets
value horsechestnuts ., requires relata, this does not entacl that valuables (e.g.
chestnuts ) or values (e.g. being good to eat) also require wvaluars. Accordingly
too the onus of proof is on the opponents of impersonal value.

1t is not so easy as simply putting on new glasses, but rather as if the glasses
were Lost and first have to be found. For changing frameworks, or operating in
different frameworks, s Like changLng worlds, Like Living in 3 new world, which
requires mMassive readjustment. Frameworks featurs in many semantical respects
Like worlds.

In terms of the semantical theory of PP both A and ~A are p-true.

Two, undicated by Philip Pettit, are as follows: Firstly, this wou ld prectude
And, secondly, it would

transtatung ‘v' into the Language of another culture. . ) N
cast doubt on whether somethcng's being v i3 genuinely evaluative, gLving rea:?n
for action even in the abse=nce of an independent desire (One would also hav? 2
have certain attitudes towards system s5). There dre also other well-known

diufficulties.
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13

1.

15.

15.

17

18.

19.

20.

Pettuet pounts out that a systemic relativity of this sort would be supported by
what Wittgenstein has to say on rule-following.

Stavrogin, hero of The Devils, i5 3 person who fails to see the world painted out
tn  the moral colours of the culture he is embedded vn or of 3ny other wviable
culture, 3 point in effect =laborated by Pigden. From the —;ngLe of walues 33
standardiaed by biological selection, Stavrogin 15 3 cultural freak; whzress
reformers and prophets are rather (benign) mutants. While reformers and prophets
3Lso deviate from their surroundeng cultures in varying degrees, they wibll differ
from amoralists n seeing the world in other (better) colours, in the case of
reformers normally just a3 Little different from those of their cultures.

Cf HWilson, p.6:

-.- emotional responses and the more general ethical practices based upon
them have been programmed to a substantial degree by natural selection over
thousands of generations.

But here Wilson's point, made as regards humans, is adjusted to Long-standing
cultural communities. to certain human subspecies for example.

Thes s in duametrical opposition to Findlay, who asserts that the doctrine of
“emotional presentatton" L5, n fact, an unexpected bg-product of HeLnong's
doctrine of content, and would be unintelligible to one who had failed to grasp
that doctrine, or to feel its persuasive power (p.304).

The emMphasis on correctness presumably derives indirectly from Brentano, for whom
correctness is all-important in ethics, the fundamental relation of betterness
for instance being given by correct preference. An analogous emphasis on
rightness, especially in aesthetics, is found, in duly system relativised form,
in the tater Goodman, cf pp.135-3.

There are other ngnLPLcant differences as well. Ftrsttg, the American models
tend to be maximizing models, which aim at maximally coherent sets of beliefs,
whereas the intended model is 3 satisizing model, aiming only at a sufficiency of
organisation (on satisizing, see DE ). Secondly, the model s pure culture (or
uniform group) relativised, and can accordingly take a middle way between the
unsatisfactory populist and elitist elaborations of reflective equilibrium models
(=f. Thagard, p.39).

Emotional and descriptive bases of normative theories are also open to assessment
and ad justment (as the dashed feedback Loop indicated). Emotional presentation .z
certainly sometimes criticusable, for emotions are not always so naturat (or
always meritorious when they are) but sometimes cultivated and fashioned; they
can be manufactured and manipulated (as Veblen and others have explained).

1t can be plausibly argued that modern science properly and more fully presented
does the same.

But the modern separation is no longer so clear as it once seemed to be, and the
fact/value distinction s wn almost as bad s repute  as the analogous
observational/theoretical distinction. Still few would Qo 3s far as Whitehead. or
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tn denyung 3 division and seeing values as stﬁptg S?PPLFed
along with empirical facts. Nonetheless something of a case for taking this ane
can be made out, more strongly with the a?vent of (value-laden) ecoLog?caL
principles, such as Commoner s three Laws Thgr? Nature, Lukg the Dreamtime,
takes on an owvertly evaluative role, with 3 personified Nature which knows what

it does.

more recently Rolston,

A major question for outsiders .s, naturally, the adequacy of such a powerful,
culture. Those guided by typical old-fashioned Western convictions would SL"PLH
cosmology as false and the accompanying valuations as misguided. Not

reject the
J or (better) with new pluralisms.

s0 those wtth newer incommensurability theortes,

Austrian value theorists were well aware of this, their idea of a general theory
of wvalue in effect depending on the possibility of = fairly uniform treatment.

Cf also, more recently, Quine, p-4L0, who has here followed the Rustrians.

Thanks for comments on earlbier versions of this paper are due to William Aiken,

Holmes Rolston, and Philup Pettit, and to members of the Philosophy Department,

University of Waikato, Aotearoa.
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SUPPLANT ING  MAXIMIZAT IOM, AND OTHER UTILITARIAM RASSUMPT IONHS,

IN WESTERN ETHICAL IDEOLOGY:

3 satisizLng aLternative to Brentano s foundations

Much of Brentano's extensive publushed work on ethics s devoted to the
difficult task of wuncovering and shoring up the foundations of ethics and
ethical constructions, and revealing the origin and bases of ethical concepts

such as rught and wWrong. For ethics .5 seen, un typical expiricust fashion, as
a construction, which requires explanation. The (practical) ethics that emerges
L5, 50 Brentano humself describes iLt, a kund of utiletarianism. It draws heavLLg

tzleological theory and on British wtilitarianiss,

both on Aristotle’s
the overall structure of which Brentano adapts for his

especially Mull’'s system,
own theorg,1 But Brentano s pLuraLLstuc consequentLaliLsm
rather more subtle than British forms and

Ls  an “ideal
with a difference,

wtilitarianism”
with some strikingly original elements (anticipating Moore 5 iLnnovations). These

differences mitigate warious of the more damaging features of hedonistic

utilitarianism. However they do not reach far enough: ideal wutilitarianism
requires yet more drastic repavrs.-
Brentano rightly rejects hedonism in favour of a plurality of ends;
martyrs, for instance, are not trying to maximize their own pleasure (OK, p.12).
Unfortunately, however, the ends admitted remain {as with utilitarianism and as
befits Brentano's Catholic emMpiricism) essentially experiential: Love,
enjoyment, iLnspiration, knowledge, etc. ‘This, therefore, is certain: there is a
variety of fundamental ends. We must choose among them. ... the determining
principle ... for choice ... is ... as Aristotle said, ... the fundamental

question of ethics’ (0K, p.12).

In prescrtbtng choices - correct choices that is, what ought to be chosen
a means-end distinction should first be drawn (as utilitarians Like Moore also
stressed). There are various means to a plurality of ends (p.12). Among such
ends Brentano's recipe for correct choice, supposed to follow from his Summation
Principle, is: 'Choose the best among the ends that are attainable’ (p.13); 3
recipe which replaces Mill's Greatest Happiness Principle. Brentano explains, in
an important note, that what he intends to convey by the choice rule is thus:
Maximize expected good, over the end collective. That is, attainability looks to
LLkeLH ends. For means, the choice rule Brentano offers is: ‘choose those means
about the end . 3 rule that presumably should be

that will actually bring
to probabilistic form. These choice rules prescribe

ad justed, Like the end-rule,
correct action, what, according to Brentano, ought to be done.

A remarkably siMilar approach (presumably deriving also from Aristotle) 3
subsequently taken by Broad, where he explains "the Ethical Problem ih his
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exposition ot Sidguick s s=thical theary:~ It seems vntuttively certawn that we
ougnt o 3im a3t realizing the greatest nett balance of good that we zan

t
Lp.1582). As for Brentano, so0 in the same way for Broad, "this at onee iLead

= to
the question: “In virtue of what charactervstics s 3 thing, or person, or state
of arfairs intrinsically good? ' - 3 fundamentai question to which we =hall
return, once we have duly dusposed of the ‘intuitively certain’ maxuiMmization
assumptiLon.

As for oblugation, so0 for other deontic notions, such as rightness, ths
rec.pe offerad 15 agawn a maximuzation one, of broadily utilitarian cast. In the
historical survey Lleading wup to his notable 'new attempt to give s=thucs 3

foundation . Brentano clLaums to

have hit upon something to which one car without doubt adhers as wvalid.

Philosophers who in other respects set about working on the basis of ethics
vn quite dufferent Ways Were UnNanLMous LN their opinion that
the right end consists wn the best of what iz attavnable (FES p-122,
Ltalics added).

As vt gets elaborated thus iLs 3 consequentialist prunciple, in certawn respects
broader than utilivtarian formulations. However is vt not tautologicalk, as s
sometimes suggested (e.q. by McALister), since Lt iLnvolves a substantive
maxtMLzation principle. Certavnly vt would be tautological uf it sumply said
that the best end amounted to the best end, best is best no doubt. It would
still be analytic (apart from the attainability twist) if EEBEE meant 2551_ But
vt does not, 35 any dictionary will reveal - though philosophers committed to
the simplistic reduction of right to best can be found scattered everywhere
throughout the Anglo-Celtic world. The reason the principle has not been widzly
disputed is that those who properly object to such deontic reductions (=2.3.
Kantians and intuitionists) have commonly conceded, or even insisted, that there
15 a (prima facie) duty to maximize the good in itself That is, deontologists
wnclude 35 a substantive principle what some utiblitarians (Moore for instance,
but not Sidguick) construe a3s meanung derived. There us no such general
obtigation, however, to maxumize the good.

§1. The road from maximizing, towards 3 satisizing alternative. Despite th

m

past

unanumity - hardly 3 decisive argument for correctness - Brentano w3as WorkiLng
With  what would now appear to be 3 somewhat biassed sample. 1t would certaunly
be hard any Longer to fund quite sSuch wunanumity among philosophers on  %he
character of rughtness. A main reason for the change is that Lang-standung
objections to utilitarianism, several of whuch extend to such maximuzation

themes, 3re 3gaun begunnuing to be more widely spprecuated.

The objections tend, Like much ethical theory, to be example-oriented ang

overky particular. But there are, as well, underlyung theoretical considerations
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of two umportant types: those based on a rival theory to that of maximization,

and those based on the meaning and explanation of

the furst place.
morally proper submaximal behaviour (for some examples,
people who have done well, done alLl that is

key deontic terms such as

and obligatory (meaning considerations which will be picked up Later ). In
then, there is a growing body of Literature presenting cases of
see Chisholm, Slote,

RU). Typical examples involve
required, but who choose courses which, while still perhaps good or adequate, do
not maximize good or generalised whility. Thus the daughter (of RU) who
eventually chooses to marry rather than continue supporting her parents, a
permissible choice involving a reduction of net good. Thus Slote s doctor with
personal unterests in India who chooses work in India rather than Ethiopia,
where however he would certainly do more good. In case there s some question
about this we can elaborate the example by supposing that the doctor's personal
Lnterests are dubious or worse; it is not that he prefers Indian food or art to

Ethioptan but 53y Indian drugs or boys to Ethiopian.

Sometimes, however, the eschewing of maxiMiziLng behaviour concerns not
merely isolated significant choices, such as creatures 3re free to make, but
whole wWays of Life, systematic choice patterns and practices. Such are Lives of
moderation, of one sort or another. strongly recommended by much ancient wisdom
and philosophy, for instance by Solon with his principle 'Nothtng too much’' and

Aristotle with his doctrine of the mean (cf. MS).

A satisfactory (meta)-ethical theory should reserve a welcome place for
such cases countering maximization., and should make room for normative theories
advocatung moderation and the Like. Nothing is easver to do. at lLeast if Local
common-sense Morality s even roughly mirrored by the theory. But this simple
requirement is one that all the prominent Western ethical theories fail (in this
respect Brentano was right about what was thought valid). The failure can be
avoided, a repair of sorts effected, by moving from maximizing to satisizing,
from aiming for extremes, or for the Lot, to approximating mean Levels or to

doing with enough.

For ssveral of the objections to maximizing ethical theories can be
avoided. it has only recently been noticed (after a Lapse of many centuries), by

Moving to satisiaing alternatives, according to which 3 right end or act

consiusks Ln 3 good enough alternative among what is attainable (cf MS: also
Slote). To satisize 15 to attain or surpass a (pre-established but perhaps

decidedly fuzay) adequacy threshold: it is, more primitively, to get or do

enough. What will emerge, however, LS that 3 more satisfactory posLtLon still,
vn better accord with common-sense moralities, can be obtained by weakening the

this satisization replacement for the

already dumuinished consequentialism of
rambling

mMaximization recipe. Such is part of the story to be elaborated in the

w3y that follows.
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The possibility of replacing maximizing ethical theories such 2=
dtrletarianesm by  umproved  zatusizing forms LS obvLous once  proper  m

Jllowance and space ars made tor the ancient and freguently honoured practuce of
satisiawng, of downg with enough and Lis accompaniments. such as making do,

moderation, =tc. The replacement possubulity (recorded in MS), has been pursued

-

independently by  Slote, but under the somewhat misleading heading o

satusficung consequentialism. For thus would yreid, were the established senz=

of 'satisficing followed (rather than what Siote intended, which appzars to o=
satisiaing), the wrong thing. What it would yield is this: a constrauned
maximization of consequential features, such as satisfaction yu=lded, buf
conztrained by Qgg—consequentLaL features, such as time available to the agent
tnvolved, resources of the agent. etc. That s, it would Move beaond
consagquentialism. Such 3 breaking loose from consequentialism is indeed the
correct way to go, 35 wull appear But the actual direction taken with
satisficing is quite defective, since time and Mmoney and other such constraints.
though important in practical reasoning. are substantially irrelevant to much

b

morality. S50 Let wus take the intended satisizing route, which is not 3
constrained maximizing way. Though a definute imMprovement on maximization
approaches, constrained or not, it too will prove defective; but it Leads us in

the right direction.

52. The route past satisiaing consequentialism. S3atisizing consequentialism, in

warwous formulations, results  wupon  replacing  maximization recipes by
zatisization recipes in formulationz of consequentialism. Thus, in place of such
forms as Choose/act so0 as to attain the maxiLmumM, the best, among e Sresuilt
such forms 35 Choose/3ct 50 35 to satisiae upon ... For definiteness consider
a condens3tion of Slote's varLous formulations of satisizing (act-}
consequentialism: “an Lact s [HoraLLg} rbght/ permissible if and only if its

consequences 3re good enough in comparison with the consequences of other acts

open to the agent'

Satisiaing consequentialism no doubt represents a3 significant improvement
on maximizing forms in several important respects. For instance, it not oniy
renders the theory applicable and practical, by allowing cut-off of remote
future effects and by Limiting investigation of alternatives. It also avoids, or
at Least reduces, the standard totalLitarianism - which effectuvetg requires that
3 person perform what maximizes sought output - of maximizing consequantislism.
It reduces, that i3, those features of wutilitarianism that run counter to

ndividual freedom and autonomy.

Far 3 satisizung theory which 3Llows Less than the best to be moral Ly

i
permissible  can  treat it 3s supererogatory, and perhaps as 2specLally
0

pravseworthy, for psople o do more good than would be adequate ¢ ensure  the
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rightness ot thevr 3actions. By ocontrast,

optimvzing theories make excessive
vnduyiduals, requiring  that  they abandon n

demand or dEEp commM L tme
E = MLTMme
LMpPo anc pro |ects wheneve these do not serve overall C'ptLNB Lu Ui It as
L 2 t h

Level of sacrifice .5 unfair and unreasonable, and

£ and
of ten

peen objected that this

slvenating from projects. Thus .t has become 3 reguiar crutucusm, by  opponents
f,

of utilitarianism, that oconssquential requireMments constiutute 3ttacks on the

vntegrity of vndivieduals as persons.

Z23tisLzung consequentialism £5C3pes these sorts of objections (as Slote
correctly arques). It allows directly for supererogation and for personal
2

t
commitment and wntegrity. A person l=.g. 3 doctor un Induva) can satusfy her

specLal vnterest or concerns (for thungs Indvan), whule 3t the same time
futfilling all that morality demands of her, though she could have done more

(e.q. wn the horn of Afruca), and so has not maximized her

good elsewhere
output. However Slote thinks that 3 conflict with crduinary m™orality remauns,
since such moraluty allows 3 much wider range of permussible projects. But his
poLnt rests on 3 comMmon confusion between what .5 permiuszible, or alright., and
what 5 right. Projects which do not measurs up to adequacy standards may still
be permissible, becausz not wrong, even though they do not meet more exacting

requirements for counting as correct .

Thus too satisi.zung consequentialism avoids many of the obvious features
that cause maximiaiung forms &0 duverge so sharply from more common-sense
morality. Sidgwick s rather quaint hope for some sort of convergence between
uvtulitarianism and (Victorian) common-sense morality has been seen to faul
conspicuously 35 the weaknesses of wtilitarianism have emerged this century.
Undoubtedly & better rapprochement of consequentialism with common-sense
morality can be obtawvned by Moving to satisizing consequentialism. In part the
reason .5 because on an ordinary morality (which i35 usually equated with
common-sense maraluty) producing sufficiently good non-optimal results s
normakly all that 5 required, 3as cases of supererogation snd so forth agaun
show. Indeed ordinary people tend to realise their iLimitations, and make-do un
practice. [f Lucky, they obtain a satisfactory spouse. 3 good snough job, etc.
They do not, iLf they are sensible (and rational), work at max.miazing on these
wmportant  Life chouvces. On the contrary, pursuing 3 MaxiML2LNg recLps for such
Lufe choices, or for charting of 3 good Life, is 3 not unlikely way of tatlung
to obtawn 3 good (ufe or good results.

Further major advantages of s3tisizung forms Lue wn theer ability to ofter

theories. For

zome reconcitliation between deontic and consequential style

2

t 3t once of many of the two-stded ob jsctions, from

from deontic theorves to
the

satusuzung enables the defes
ntuc

=]

consequentialism  to de principles, and
Th

reliance on principles, when sometimes a3t Least better results could

consequentialist  sude of these objections is to

m

consequentLalism.
be achieved
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m
=

through (3ct -) consaquentiatusm. But that us really to accept maximizing. Uno

n

tiLsiLzing such an objection no Longer carries such great werght. It vs enough.
hat

3
at most, tha

[}

application of the principles uwnvolved yueld sufticiently goog
of

outcomes.s Sewveral

3 f the objections from the deontological side can  also be
parrved: for wn3tance, the wunapplicsbulity of consequentialism since nothing
Less than all consequences will do, and all 3are never in because all are no
Longer required - the iLncomparability of factors (such as different virtuss, or
wnterpersonal comparisons of h3appiness ) because again exactrness iz nob

required, and not 3bLl outcomes need be compared precisely.

Satisiaing consequentialism slso fares markedly bebter than optimizing
versions on & range of matters occupying the space betweer what is permissible.
or rught, and what .5 best {and 5o broadly Linked with supererogation or Lt3
permissible absence ). Mm3tters such 35 those concerning again personal integrufy.
agent fairness, and agent sacrifice. However, satisiaing too remaLns
unsatisfactory in demanding too much for (mere) permissibility. It still leaves
inadequate room for freedom of choice and action, personal space and scopz for
autonomy. For instance, common-sense mMoralities normally permit an agant,
capable of doing better, to pursue projects that do not contribute much at 3Ll
to overall (human) well-being, whereas satisizung consequentialism could wall
exclude such projects (unless wvery Low thresholds, which accentuate other

difficulties, are set).

Worse, satisizing consequentialisms are defective for many of the same
sorts of reasons as standard forms. In particular, they fall easy prey to
counter-examples. for example from injustice. For with thresholds set at Less
than maximal Levels, it s even easier to find cases of injustice which produce
consequences exceeding the threshold, e.g. pleasurable entertainment for the
masses by torture of homeless foreigners, or animals, sacrifice of individuals
for movements or organisations or states, etc. For straightforward satisizing

consequentialisms such defects are fatal.

Some of these major problems with consequentialism, satisizing or other.
are however mitigated in borderline forms of utilitarianism, such as ideal
satizizing utilitarianism, which d? not restrict wvalue assessments (e.g. of
actions) solely to consequencesAb For then differential utitlity (or value) can
be assigned to different types of motives, large values to individual autoromy,
etc. But, as i5 well enough known, such adjustments, while certainly not to no
3varl, stiull do not succeed in excLudLng c3ses of LnJustuce, unfaurness, etc.
The wunderlying Logical resson is that relations, such as the counter-examples
Lnvolve, cannot be reduced to properties, which is all that utLLLtg supplLes.
Thus, deontic constraints are required far eFFeDthg repair to 33tistzing
stilitarianism as for maximizing forms (cf RU). But this means abandaning

utiLlitariamism, and Likewise consequentiatizm.  In  sum, although s3tisLzing
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conssgquentiLalism has seweral attractive features, and s good deal of explanatory

Z0Ns A LG
POWET . there are good reascons tfor mov.ng beyond

53 Eeyond consequentialisn and uvtvlitartanLsm. The bas.c defect of

Lt takes L5 that vt contracts value to

whatever form

consaquannbatusn
what may besar quality. Such Ltems 35 3ctions
2

consequencas, to part onty of

comprise an act and an outcome, both 3 process and a product.’ Both the

components of this conceptual division are ethically important; both may matter

far ordinary moral judgements. Contrast, for unstance. attempted actions whuch

such as attempted revolutiLons, assassinations, rapes, with those that

-

3Lk,
succéed, Murder i5 worse than attempted murder, both because of the fype of act
snd intentions involved (also uvnvolved un attempted murder ), and because of the
drastic outcome. Ethical theories which move away from common-sense positions,
and erroneousty try to concentrate the badness of the process-product whole in
one of the components, have 3 difficult time explaining the ordinary contrast
between attempted and successful violence. This is not to say that they cannot
accomplish something by way of explanation (as With "motive utilitarianism ),

but that what they offer tends to fall far short of the adequate.

Consequentialist theories however construe 3l action as strictly
instrumental; value proper us confined to outcomes, a3assessment L5 always through
consequences. Thus consequentialist theories are, to put Lt un older terms,
teleological (a3 way of putting it whuch may however wnintendingly swuggest
goal-direction or purposes, which need form no part of physicalistic
consequentialism). They typrcally involve deontic reduction. characterising what
.5 right or wrong, what s perm.ssible and so forth, also through consequences
where, that vs, they do not attempt to dismiss these deontic notions in one way

or another

By contrast with consequentialist theories, pure deontological positions
(such as Kantianusm) take 3Ll value to Lie in the intentions, or motives, with
which actions are done. PlLainly this teleological./deontological contrast (as
presented, e.g., Ln PBroad) represents a false contrast, and one that has been

very damaging vn ethucs. For both intentions and outcomes matter for many

assessments; in particular, 3ction s not merely instrumental. The contrast thus

exhibiLts two sides of an Lncomplets and Lnadequate picture. Both sides Leave out

essentials. A full picturs has to include both, and their interconnections. In 3

satisfactory Liufe, for wunstance, much of wvalue in that Life Lies in the

processes wnvolyed, not merely in the products produced (this clawm LS argued wn

ML ).

3Ll the objections

Utirbiutarvanism, as usually presented, L5 Open to
consequentialism encounters, and more. For utilitarianism is taken %o be
wneluded  in sconsequentialism.  The wvalue of consequences 1S taken By
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utuluiarianism Lo be ubuLutg' of some (experwential) kund, e.9. velb-Dewno,
happuness, pleasure, or whatsver. For example, if consequentialusm ranks Lvaius
w.se) action and states of affaurs in terms of the goodness of CONSequaEncEs

then usual vtilrtarianizm ranks them wn terms of the vtuluty of consequences.

R quite representative account of ukilitareanusm  (from Reese ) rurs

follows: the principle of greatest utulity should be the criterivon un sthucz

matters, where the criterion iLs to be applied to the consequencesz of actiz,

m

decisions, etc. (Observe that such encyclopaedia accounts strictly exclud
satisizing forms, which would replace 'greatest utututg' by suffucuent

utLLLtg'.) Morecver 'the criterion’ .s mMeant to determine what is permissible or

m

right; rightness is characterised by way utility. As well, woubturlity o

=

of
anaruabtg psgchoLochaLLg construed, .'n terms of pSgchoLochaL featurez or
3ttitudes of members of some selected base class of creatures or persons.a It is
because of this psychological reduction, in particular, that contemporary
consequentialism can claim genuinely to be broader than utilitarianism, and can
claim to take some account of considerations of justice (which are relational),
since these may affect owverall goodness of consequences without affecting
utilities (which are nonrelational ). Even so, such consequential-justice is not
a constraint on action, but one more factor to be considered in the assessment
and ranking of consequences; and 50, unluke justice proper, it can be

overridden, for instance, in certain extraordinary circumshances.

As we have already observed, this relatively neat picture

Usual Pure
Utititarianism deontologism
Consequentialism Nonconsequential ism

has been upset by the expansion of 'utilitarianism’ to include 3 much broader

class of theories, those known as ideal utilitarianisms. Such positions need not

be utilitarianisms in the more usual (narrow) sense at all, or indeed even
consaquentialist positions. Yet Lt s in such a broader sense that Brentano,
Rashdall and Moore are "utilitarians’, insofar as they are. The extension of the
term has at lLeast a two-way motivation; for exponents, it enables utilitarianism
to look Like a more comprehensive (and plausible) position, while for opponents
vt enables criticism of the easier target of narrow utilitarianism to be readi iy

transferred to such forms.

It iLs better to cLassLFg these theories which Look to the achievement af
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some mux of Lde3Ls of which whility vs but one not as types of
] e A , b

utiliktarianism at  ali, but wnstead as axuoLochaL. A sugnufrcant duvide in
ethucs (and 3esthetics) Ls that between axiologlc judgements those of good,

better best and of walue type both generally and more specifically and
= vs [
deontic Judgements - those of obligations, rughts, perMissions. prohubituons,

etc.g As 15 webl-known, LMperialistic axiological theories such 35 brands of

utilitarianism and consequentialism have tried to reduce deontic  judgementz to

some favoured forMm of axiological ones, usually by w3y of meaning analyses or
vdentifications (as e.9. right means, or Ls, best ). As reportive accounts of

of deontuc terms, such analyses tend to fail dismally, so much busy

usage
Linguistic work h3s shown.

§l,. Across the swamps of deontic reduction: satisiaing axiology. A main parf of

the appeal of utiLitartanism Lies not vn vts calculative charm - an 3ppearance
which dusappears in practice, and .5 Lost in any case in pluralistic
(nonhedonistic) forms such as “ideal utilitarianism” - but in its explanatory
and justificatory power It can explawn what is right and wrong, and even give 3
cost/benef it style recipe for estumating these things, quite in contrast to
typical nonconsequentialist positions. So while the theme that rightness depends
solely on consequences comes out 35 3 typiLcal philosophical reduction attempt,
leaving out evident data concerning processes, Lntentions. etc., and thus
Lookung typically inadequate, its appeal s bound to persist until a rival

recivpe 3 produced.

But, wn the first place, there is no reason why the assessment of rightness
should depend solely on the consequences, why it should not take account of all
relevant factors of the acts involved. Since what is relevant iz, on the face of
tt, what s good or of walue, it us tempting to try out 3 rival satisiaing
recipe un place of Brentano s maximizing expected good, one in terms of

s5atisiawng value. As it happens, a slip in Slote's progresswve reformulations of

consequentiabism s0 35 to avoid maximization (s p.lax), exposes an interesting
nonequivalence, thereby suggesting such 3 satisizing recipe. Slote proceeds from

the theme

1. ‘the rightness of an act depends solely on its consequences  (plus 3

Mmaximizwng clause 2. "the rightness ... depends on Lts having the best

. 3 I
consequences (producible in the circumstances) ) to the theme |1 the
ts

depends on whether the.r consequences are good enough

(together with 2% ‘only the best possible (in the circumstances) s good

rightness of ac

2nough ' ).

* to enter into

3Llows other elements than consequences

The pount Ls that 1
with other conduct,

detsrminatuon of rightness: for instance, coherence

consists ss f
constravnts, motivational adequacy, etc. The slip consists n the omLssion o



‘solely , @ qualifier which serves to make good enough consequence  Dobh

3 ¥ :
necessary and sufticient. Hnd while they may be necessary, 35 Ln 1%, they are
not suffucient because of nther determinants. That .3, 35 we have some
the vsual objections to consequentialism adapt to defeat satisizing forms  =2L3C

But ut is not quite so obvious that they apply to satisiveing axuvology.

Satisiaung axiology explains deontic principles as satisiawng on vaitus.  ac
prunciples designed, not necessarily to maximiae on valus, but to yisld sdequans
Levels of value. It retains the explanatory power of consequentialism 3s regards
deontic notions wWithout full consequential reduction. Satusizwng axiLology h3s
several advantages:- Pruimarily it allows for principles which do not 3always
generate best consequences. So it i3 immune  to maximization cribucusm. I%
naturally accommodates (moral) supererogation, permussible (and good ) subophikal
practices, and so forth, in contrast wuth maximizing approaches. It permibs
other factors which to do not always generate best consequences to be taken Lnto
account, e.g. agents' motives. In this Latter sort of respect consequentiaiism
fails, but axiology need not. Moreover, it does converge With comMmmon-sense
morality. For example, it confirms the common assessment of wiolence (murder.
etc.) as worse than attempted wiolence (murder, etc.), though the differences
may be accidental or a turn of fortune. It can escape, too the act/rule dualism

that plagues maxuimization. So far, good enough.

However, Lt L5 now 3 commonplace that Anglo-Celtic common-sense morality, by
contrast with consequentialism, ‘contains deontological restrictions on what on
what agents may permissibly do in the name of overall optimality’ (CM p.13). But
Slote favls to observe that, with the abandonment of consequences as sole
determinant of rightness, even deontic constraints can be reflected in the new
recipe - provided they can in turn be unscrambled, without circularity, as

value-producung factors. The proviso iLs crucial.

For a satisizing axiology may still come to grief over deontic constraints
(prohibitions, circles of permission, etc. ), unless it is carefully elaborated.
Part of the problem in understanding and justifying deontic constraints deruves,
of course, from those features of maximization and consequentialism operating in
tandem which have already been dealt with, especially problems which come from
seeing constraints 33 getting seriously tn the way of maximization of
consequences. Howewver such maximization (s no Longer the conceded ob jective:
nstead 3 characteristic 3aim L3, 35 with more common-sense morality, to obtawn =
good enough, free enough Life. But part of the problem derives from elseuwhere,
especially from the ides of sLngLe principle Justification, whereas pruncLples

are justified un clusters, or, more exactly, in Layered fashion.

What is right and rights, for instance, to take the complex deontic notions

Brentano concentrates upon, are not determined in iLsolation. but systematically

— =i



wn an Lntertwined nefwork  wutn  other deontiz notions. H  nelpful model s

provided by probability theory,
invtially, .9. equal probabilities from indufference prunciples. SLNLLEFLS o

whera some Lnitual probabilities are fixed

the deontic sphere, basic wmpartiality principles, concerning for iLnstance the

equal prima facie value of persons, are
determined =arlier on, while not totaLLg unrevisable, serve 35 constraints on

defermined wunitially. Then results

Later determinations. However. before trying to get such an  iLnductive

justification of the rights-picture nearer right, there are some important

preLLanarues.

$5. On relevant features of the meanung and just.fication of rights. Both

maximizing 3nd satistzing (consequentbatust) theorves sre open to the serious
cruticism that they neglect obvious meaning festures of deontic notions,
reportive features presented uvn accessible dictionaries. HaanLaung theories are
most wulnerable. Khile nothing consistent s better than best, much that is
permissible and rught s consuderably Less than best. Such notions  as
permissible, right, duty, as normally construed, allow for suboptimal choice and

action, normal construals easily defended against consequentialist hugh

redef iLnitiLons.

In its relevant normative senses, right spans the positive deontic
classificatory spectrum, from ermissible (3 deontic threshold) towards the
bottom, to best 3t the top (while its opposite, wWrong, correspondingly spans the
negative deontic spectrum). Commonly at the extremities the ad jective 'rLght' Ls
combined with modifiers which indicate the classification concerned: thus a3l
rLght' and 'rnght enough' (a clear satisizing modifier) for 'right‘ 2t the
permissible or OK level: thus ‘entirely right’ or ‘absolutely right’ for 'right’
at the top level. In between ’'right’' often does duty for ‘obligatory’,
especially in such phrases as 'it is right to' It is what is proper or required
by unproblematic principles; 'rtght' matches 'ought' but with the presupposition
that there are (uncontroversial) rules to appeal back to (thus its cognate
rectus, related to regere, to rule). Utilitarian theories too of ten collapse the
posttive deontic spectrum. Consequentialism of any sort typically contracts the
options  open 2normous by from a3 significant set to s singleton - with the
swmplistic equation: permissible = right = best.

The substantivsl behaviour of 'rught’ i5 3also more interestingly complex
ventialisms care to observe (indeed it iLs wery complex, 35

t once revesl). At bottom, the noun 'rught' simply =ffscts 3
serving to

than conse

a]

dictionaries 3
standard that which (3bstraction) operation on the adjective.
entrench or hughlight important cases of 'that which is right or just' . But 3
sELEctLvutg, an  3symmetry, unrecognised by utilitarianisms (which neutrally or
"Mpersonally sum over morally recognised objects), comes to be emphasized; the

&
position of parties who have neglected or overridden deontic claims is5 selected
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out for 3peceal attention. Haturally these tend to Focus on tearures LiablLe v

ps negtected lespecLally on mMaxumLeation LrLps ), such 35 cons.deratLons of

fairness, equity, Jushece, untegritu. The zmph3siaed claims are 3.50
duwelling upan, those entutlements which zre permanent, as well 35
—_—
too often tend to be overlbooned or overridden. This selactivity, woth
accoMpanying picture of creatures as choice and opportunivity  centres,  anc

sometimes as moral (deont.c) centres, s braught stiLLl further unto promunencsz

oroger

vn the special pluratisation of the noun. Thus rights represent nobt oniy ¢

tzs a3z when something 1z put

condition . or ‘correct or satisfactory sta
ruvghts, but 3also, with no double-tske, entitlements; both an ethucal state and
what Lt would take to attain that state.

It will prove umportant, howsvar, 2spectally in avoLding circularity, ta
distinguish right as nondeontic adeguacy notion un the sense of correckt, from
the span of deontic senses marked out abowe. The wmportant feature wn turn
concerning the deontic span, i5 that 3Ll the deontic senses are derwvabiue.
derivative at Least as regards justufication (but so derwvative as a result  of
their meaning), from the usual narrcwer deontic circle (that treated in familiar
deontic Llogics) of prohibition, permissions, and obligations. The festure is
evident for deontic adjectival wses, and thus transfers directly for most
substantial uses. But it applies 3lso to the central pluralisable deontuic sense.
For what 3 right is consists in a valid claim or entitlement accruing to 3
holder, bg virtue of a vaLLdktH confLrHLnQ derivation, which the wunderwribting

coMmunity should uphol.d.10

The relevant feature for present purposes Ls the
deontic derivation. Since rights are deontically derivative, the matter of
Justification devolues onto the deontic circle from which they derive. The
Layering thus reduces also to o narrower deontic lLayering, that of deontic
constraints: At each Layer the constraints  prohibitions, permissions, etc. -
yield as special cases interlinked derivative rights. Rights too dis3sppear 3s a

problem for deontic constraints; for these concern the narrower deontic curcle.

How much of this sort of detail concerning right and rights can a3 brosdiy
wbilitarian theory capture or account for? Not enough, critical experience
suggests, though rather more than the opposition chorus has allowed (as recent
epicycling work has indicated, e.q. that of Sen). But there is a WErY
tnteresting, though flLawed, attempt of more subtle utilitarians such 3z MilLL and
Brentanc, to sef realistic standards for obligation and dutg, and to account for
supererogation and saintliness in what is really a satisizing way. Thus Brentano
argued, along Lines that anticupate fashionable contenporarg work, for the
adaption of "realistic” rather than ideal standard of obLigation and duty, on
the grounds that these would produce the maximum good in the Long run. Brentano
feared 'that a more stringent standard of duty, one which ordinary people would
have too dufficubt 3 time Living up to, would have a dbscouragung effect upon

them  and they would wultimately give wup trying to fulfill their moral




obligations. He beiieveld] that a Less stringent standard of obiigations, one

which does notb reguure saintliness of peopre. LS mMOre conducive to the highest

Long ruon’ (McALuster, p.lZE). EBrentano correctLH rejected

practical good Ln the
setting a threshold for duty at what the average man un 3

Mill = proposal for
guven sociehby wowid do., Leaving everythung above and beyond that mersly
aptuonat' as unsatisfactory. But his amendment of Mill s threshold, to the more
rigorous average or mean of the best among people, L5 open to similar and other
objections. For example, 3 socuetg or humanbtg M3y perish, or may fall upon
dséenerate timez (3s the mountain people did), so that esven the best 3mMong  them
do not always achieve what i1z a duty or required. The thresholds proposed are
then much too conwventionally {35 well 3as naturalistically and chauvtn;stu:aLLg)
determuned, and are rather arbitrary. The Mill-Brentano approach does not offer
an acceptable characterivsation of practical deontic notions Ln axiological
terms. However sewveral relevant points do emerge: that satusizing notions are

introduced inside 3 more generous utilitarianism (as in RU); that some of the

spread of deontic spectra - real or practical obligations and duties versas
ideal ones - 15 recogniused; and that the operational notions of duty and
obligation - and so, why not rights and what is right? - are set in satisizing

fashion. In other respects also Brentano can do rather better than the
run-of-the-mi.LL otilitarian; for he was in no way confined to usual utilitarian
shrategies. The whole great apparatus of smotion (e_g. the types and qualities
of pleazure and of pain), and correct emotion especially, was part of his
working framework. This is enough to enable discernment of distinct choice and
moral, centres - for instance of alLl those separate creatures which have
emotions, preferences, etc.- preferences which can duly be classified as correct
or not. While this does allow racognition of important asymmetries said to be
neglected wunder wtilitarianism, for instance between oneself and others, it

fairls to break out of the axiological. circle (unless ‘correct’ should mean

11,

right ., as Moore would have'" ). What correct emotion provides an account of on

Brentano s theory is, after all, goed, not directly any deontic notion.

There are =olid grounds, moreover, for concluding that deontic notions -
both the wuvsual narrower notions and the wider rights, duty, classificatory
sphere - cannot be satisfactorily defined or characterised explicity through
axitologucal, devices. Certainly this has often been arqued and claimed. For
example. MoCloskey sums up his extensive (though not exhaustive) investigations
thus: "it is not possible to define a right except in terms of the near synonym,
entitlement. Rights are entitlements which are satd to be neglected under
UtLlitarianisms. grounded on obligations and goods' (p-153). The indefinability

claim cuts much deeper than just a further illustration of the paradox of

analysis.

Howewver the expected failure of 3 meaning reduction does not matter, except

far reductionistic theories, and M3y be advantageous. 1t does not matter because



- - - - J - - . he
tndependent semantic analysis of deontic terms can be provided. '~ Indee

(w8

LL may

be decidedly sdvantageous in preventing collapse of sthical the

0

ry upbc
. . -
utilitarian inadequacy, or more generatly into axiologucal Lnadequacy. For
example, if mMeaning analyses succeeded, deontic constraints would wanish. snd
therewtth the theoretical protection of the Less powerful, the disadvantagss,

and so oni.

In any event, the failure of a M2aning analysis does not imply the failure
of justificatory patterns, or even of deductive relations. (For A does not mean
the same as A & A, ~A, R & (A v B), etc., but all these are interdeducible.)
And rights and duties require justification. Maximizing explanations and
Justifications are, Like maximiaing meaning analyses, inadequate; wWith

satisizing accounts, however, things are different.

What fail conspicuously, it is important to see, are analytic forms of
satisizing consequentialism (or axiology), that is, forms which attempt to
provide an analysis of or meaning for such notions as rights and duties in
consequentLaLLst (or even axLoLochaL) terms. What do EEE fail in the same way
are, firstiy, substantive principles, and, secondly, explanatory and
Justificatory connections. As to principles, while there is no duty to promots
the best, to maximize good, there is a standing obligation to aim for the good
and to avoid excess evils. And what is required here is what is good enough. an
adequate Level; even so (pace Aristotle) it is an ongoing examination which many
intelligent creatures flunk. Such principles also help set Limits to what is
permissible. What is permissible cannot invariably or too often yield bad
results (indeed it must, by virtue of its semantics, yield acceptable results in
satisfactory worlds). Because of these Linkages also, =explanation and

Justification of deontic principles can be given in a satisiaing fashion.

While the meaning of rights is not to be analysed in axiological terms
(e.g. in terms of consequences, satisizing or otherwise), the justification or
grounding of rights can be by way of gensral, but not unexceptional, satisizing:
that is, more precisely , in terms of a marked tendency to satisiae or a general
opportunity to satisize. The tendency Justification is Like the justification
of , the reasons underlying, obligations; and from certain of these obligations

and the Like, rights are tn turn derivative.

The initial choice recipe i3 to satisize on a3 mix, 3 plurality,

of value-making factors such as: enhancing value (pronotbng good), exhibiting

respect for persons or creatures, care, assisting freedom, guaranteeing
fairness, impartiality (cf. RU, but with satisizing replacing maximizing here ).
That is, at a first approximation the procedure is fo satisiae on a mix of the
type that give grounds - ground-giving factors. Several of these factors ars
consequential in character, but not all are. This provides one of the

2]

BYErsL

n

-41-



differences of the Juftbf.ratorg sketch from 3 satisizwng rule utilitarvanism,
ences & the Jus Lo
h un other respects the emerging pbcture resembles. The picture begins from

whic
vdeal utilitarianism or better from 3 rule axuoLogg; 50 to 33y.

that of a rule

The justifucatory plocture So far given neglects deontuc constraints
- J

however, and 50 (5 inadequate in much the same way as s3atisizing ax.ology. The
,

picture has to be entarged, by introduscing Layering of deontic controls. The

first lLayer imposes constraunts on the second application of the satisizing

recipe (and so on, if the process is iterated: thus the second Layer of

constraints works together with the first as constraints on the third
application of the tendency recipe, etc.) Correspondingly Layers of rights are
generated. The first, or basic, Layer of rights is determined however not by any
satisizing formula merovtng upon 3 mMax.LmiziLng one. Ratner Lt Ls reached in
terms of oeeortunutg to satisize. Creatures of prime facie value are allowed
ethical space to move morally, to act, to choose, =tc., well or badly. They mMay
choose badly , choose never to work even in joyous wWays, choose an unhealthy
Life, etc. and so contribute in Little or no way to net wvalue. That s their
Liberty, 50 Long as they do not interfere damagingly with other items of wvalue

vn theur choLvces.

There is much more to be added to this lLayer picture if Lt is to go far
towards explaining the deontic principles in fact adhered to or assumed in some
community. What such pictures aim to explain are actively espoused principles,
freely adopted in a rational fashion. What has been sketched is an ideal
Justificatory pattern. To speak in opposition jargon, practice frequently falls
short of ideal or rational theory. In practice, there may be all sorts of
extraneous influences entering. and deflecting or biassing choice or
determination or formulation of principle. And differently. principles may have
ossified, and Llost their connections with any satisizing mix of factors

recognised by the community in the Light of their current knowledge. etc.

In sum, there is 3 two-way interaction, as the Lagers accumulate, betwesn
axiological and deontic elements. The interaction is gensrated especially by
specific requirements of opportunitty and freedom (and so derivatively Justice
and the Like), which are ideals, and so values, 3s well 35 constraints. Deontic
principles of permission and obligation answer to satisfactory Levels of wvalue,
or at the base the opportunity therefore; conversely, what .s best, Like wh3t s
gqood, s constrained by deontic principles. Rights derive from the narrower
deontic principles inductively built up on the wvalue-theoretic basis. The
eventual  justification of rights is thus axiological. in terms of the overall
satisfactory pursuit and provision of value. But the justificatory circuit IS
More devious than in Aristotle and much more indirect than in utilitariarism. As
bt will turn out, it is also grounded in a different account of value, which s

discerned through correct emotion.
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A mavn traditional justificatory pattern has been dufferent. It has oeen

through rationality; thus Plato, Kant, Hegel, Sidguick and others. Pizto =
20

problem, it us often remarked, was that of showung that justice is rational. =
more generally tt was that of showing that the ethical Lufe iz rationsi. Then
rationality, as opposed especially to egocentricity, was supposed to proveds 3

self-evident justification for followung ethical and just ways. For Kant th=
connections were even tighter; universal moral principles, including thoss or
right conduct, were supposed to emerge directly from the features of s commun:.iu
of rational persons. In Hegel, right and rational were effectively identifizd!

iy

And even un Sidgwick, though the maun justificatory pattern is wotilitarian,

#3s taken that what (s rught Ls rational, thereby gLang a3 basic reason for

doing or following the right.

Though there are wundoubtedly significant connections between rightness and
rationality, they need to be treated with more curcumspection than German
idealism has done. Moreover unless treatad with due care they force us back fto

the maximizing route we have only recently escaped.

$6. The arguments from rationality and summation to maximality, and the Limited

isomorphizsm of right and rationsl. Apart from the passing criticism of German

idealismM, we have wandered far from Brentano's concerns. But, Like other
Maximizers, Brentano is not so easily bypassed or set aside. For the choice
principle he proceeds to reach - what he declares is the 'basic moral
principle’, 'Choose the best among the ends which are attainable’' - corresponds

exactly to a basic principle of rational choice theory.

Maximization is even more solidly entrenched in accounts of rationality
than in corresponding accounts of rightness. There is indeed a significant
isomorphism between rationality and rightness which deserves some expansion.
For, through this sort of connection, ethics and rationality are intimately
tied, for instance reductively. In stmplistic form, what ought to be done., what
is right to do, is what it is rational to do. Or more holistically, ethical
principles are those for rational action and practice. But, even if these
linkages are quite rightly questiored, a remarkable parallelism remains between

rightness and rationality, between deontic notions such as those concernitng what
ts right, obligatory, etc., and rationality notions such as those concerning

what s reasonable, Justified, etc.13

Both get explained in parallel Ways

through maximization on prevailing views. Thus, on the one side, stands
Brentsno's conclusion that philosophers are unanimous that right practice, end,
or whatever, consists in the maximum value-production of what is obtainsble.
And, on the other side, stands the conclusion that rational practice consists in
what maximizes walue output. That iz, both maximize value, wunder SOME

prescription (e.g. as utility), in some form. However the argument from

— ek



rationality doez not work. Furstly, vt w3 3 myth that rationality reguires
maximi.zation, satiziuzung L3 3gaun enough. Secondly, the wsomorphism fails to
respect certain crucial features, such as the deontic spread and constrained

character of rights, and accordungly v3 rather superficial.

fis to the first pownt, the rationality side of this parallel has already
been critizally examuned and rejected {in RU), for the fundamental reason that
rationality, as ordinarily deployed. L5 an adequacy notion, not 2 M3x LmMlzing
one. The maxwmizing recipe accordingly gets replaced by a satisizing one, which
takes rougnly the following sort of form: rational practice satisizes expected
value output.lL The isomorphism betueen riughtness and rationality suggests that
maximization for rights i3 open %o simibar crificism to maximization for
rationality  something we have independent evidence for from coriticism of
numerous warieties of utilitarianism and that Brentano s rights recipe can be
superseded, and this way Largely rectified, through the following sort of recipe
which supplants Brentano 's: right practice satisizes upon what L5 attainable.
Part of this message is correct: neuther rightness nor what it derives from,

obligation and the Like, are maximizing notions.

Brentano's arguments for the maximizing choice recipe are different from
rationality routes. One, already assessed, L5 from the historical consensus of
philosophers - & questionable consensus that no longer obtains. The other,
earlier noted, vs from his Summation Principle, according to which goods are
simply additive, so that any sum of qoods s better than the components
involved. 13 Thus, more good is better than Less, and wholes exceed parts.
(Reattg this principle presupposes pure goods, upon which there are no
constrawnts to block suMmmation. as happens with finite collective goods. For
instance, to take a familiar trivial example, it iLs good for interested person n
to go to the local Library, for each person n in some large aggregate; but it is
not s0 good for them all to proceed to the LLbrarg.) But, granting that more
good L5 beftter than Less, and the most good is best., it does not follow that

clearly the correct end’ should be the pursuit of maximal good. that this is @
dutg' (0K p.32). The arguMent to the choice recipe assumes 3 crucial point at

issue, that what iz correct or right or a duty us what is best, precisely what

satiziaing choice theory disputes.

LaLwng, despite itz merit in rationalizing rational choice theory,

ford a direct and easy route to the promised land in ethical theory.
For, as it

Satis
does not af
has turned out, while there is much that is correct there is still
something amuss with satisizing choice recipes in morals. Partly this is because

deontic constraunts, to which there are no ordinarily required equivalents L

the case of rationality, operate in Morality to Limit pure satisizing in much
the way similar constraints operate to Limit maximizing. Partly this is because

ethics allows scope and opportunity to do rather badly, in ways that of fend
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rationatLty conditiLons. Partbg this L= bacause, e ry dLFFerenrAH, et .
= i LLONS LoLps

rusnt 3re m™More coanex, and more vndurect by dervative, than consequent
= AL “ONsSEqQUENnT LILLET

and rationaliustic ethucal theorues are usualiy prepared 4o recognise
T = = v = VSEL

Even with all the corrections and 39 |usStmMeEnts, and the
Justificatory Lunes, constrained satisizing axiology has to f
eventual problem 3s that of broadly utulitarian pPosittions, an  account of ohe
qood, of what at bottom is of value (3 problem much reduced in deontologics
approaches, since there 13 no circutt back un Justifying principled congu;q £
an axiological base). Here we join company with Brentano agaun, if briefily.

§7. Bood, correctness, and correcting correctness. Sunce what is best, as what

15 most good, s mMaximized good, and maximization Ls taken for granted, 3=
obvious 335 well as thtorLcaLLH given, much of Brentano s further work fun OK
and FE) is devoted to the explication of the basic axiological terms, 9222 and
better Brentano analyses good, in a3 way again consipicuousiy different from

orthodox utilitarianism, 33 correct (generaLLsed) Love, or, to put what he .z

3 3

0]
n

after in contemporary terms rather than older Christian on=

correct pro-attitude (such an analysis 3lso fits more neatly with his appeziuing

explication of betterness as correct Bref‘erence).16 It is plain that Erentanc

only escapes damaging circularity if correct is duly distinguished from right.
Otherwise, right is analysed in terms of best and, best through maximum good,

and good again through correct, i.e. right, emotion, rendering the circls

w

complete. Though the circle can be broken, by distinguishing deontic rightnes

n

from nondeontic correctness un the fashion of constrained axiology, it o

doubtful that Brentano escapes scot-free.

In reaching his analysis of good - which, as he realises, calls for
further explanation Brentano reli2s heavily on two analogies: one from Logic,
explaining Logical prunciples in terms of correct inferences or re=ssonung, 3nd 3
second comparing the 3222 (as that which i3 correctly Loved ) with the true {3z
that which iz correctly affirmed). In fact the main argument iz carried, zo far
as it is, by these analogies, especially the first (see OK, p.3ff. :as Brentanc
subsequently came to think, the second analogy i5 far from perfect. oK, p.l8
note ).

The analogies have servous weaknesses. he old and feeble analtogy of moral

T

Judgemsnts with logical and mathematical judgem equently worked wery

hard by ethical intuitionists such as Ross and Mel Lozkey. snd as a result hs=
t

-he rise of non-Euclicean

m
=
o
n
=
[
n
in
(e
— T
n

-3 L

coMe un for severe cruticism. Furthermors, wuth
geometries  Last century, ethical relativism gatned 3 strengthensd footnold. bu:t

35 it Ls now realised, even with Logical  judgements there are ruval

Which can m3ke warranted claims to correctne

-
logic, &= framework dependznt. Conbrary to Brentano s assumption, untguen
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qoes by the board, sven un logluc (3e2 £.9. WV, where the zlements of gLuratuse
t

ore un.queness of 3

are explained). Certaunly there are ways of trywng to res
I

by appeal to dufferent senses of key terms itnvoiwed. Howeyer

sort, for wnstance
such methods are s=zuspect 3t best -~ wuntess Loawc3l terms 3are mawntsined in
= = 2 -~ = =

5p'endud LsoLation from the rest of duscourze. fnd they do noit work 50 well

where nonanakytic judgsments are concerned; et wnigrssting moral judgements are

surely syntnetic.

More generabiy. the evidence ontinues to 3ccumulate that much that haz
been taken to be absolute LN phLLosoohg L5 not. Correciness 1=. Like space ang
time, a fairly recent casualty. For correctness 13, ahb  L=ast as reg
pragmatic assessment, system bound, LN 3 way of ten dependent on Losskity. A
similar fate has befallen common-sense thzories {(uncluduing common-ze

morality), whnich are not unique, but commonly culture dependsnt. Or rather .t

has become apparent that common-sense is, near 2nough. Local communal sense, a3
function of setting (including time Ln partbcutar). fluch the samz goes for moral
Judgements whose full assessment Lnvolves an implicit, contextually systemic

parameter 8; values and “ethucal truth” are, much Like time, Locally objective.

Typically utilitarianism tries to avoid the Lssue of correctness. Typically
in wutilitarvanism 3 EsgchoLogtcaL reduction of value is proposed, for instance,
to pleasura, enjoyment, satisfaction, consciousness, etc. (Some =uch emotional
elements are implicitly assumed to be valuable in culture-uindependent uags.) In
Brentano the reduction class i3 not only pLuraLLsed (as recentLH in Sen); more
wmportant, in view of much emphasized .Lnadequacy, vt Ls seversly qualified - by
a correctness requirement. Thus difficult requirement diffiLoult to explain,
difficult to justify iz still not adequatz (though Chisholm succeeds in making
vt much more plavsible). For 3229 doesn 't mean correct pro-attitude; so much

those Like Moore committed to the nontrivial indefinability of 'good' have
argued. The trouble 15 not however that Brentano's equation is open to easy
counterexamples, such as Moore ‘s beautiful inanimate objects (it is'nt they
may wzll be good 35 wel! 3s worthy of respect). The trouble goes deeper, to the
assumption that value s 3 subjective feature - though somehow an ob jectively

cted one of those who have emotion, rather than a fesature out there Ln

orre
the wider rucher world.

The trouble can be awvoided by major refocussing. The veruficatory mMeans,

emotion as corrected, is not what value is, but the means of access to it. Value

correct emotion. Or, to put it in terms borrowed from Brentano S
maode of value

,
w
CL
UI
0
mn
5
3

m
a
o

s

one-time student Metnong, emotional presentation is  the
PE“CEPtLOH.I' Brentano 's way of putting vt is Like saying that colour is correct
solour-sense-data; it isn't, but is correctly discerned through such data.

N ptilitarLantsm

Once  a3gain, EBrentano's divergence from the standard run of



ht and proper Once L v " )
g proper 9gain, Nowever. it does not proceed far snougn. hut

part-way house. The requirement ot
correctness, for example, umplies externsl

stops at an unstable and problematic

5tandards: one's pro-emotion

()

correct when the object in question iz 900d, when vt does have the et

property. How otherwise us correctness determined? Brentano does not face ‘the

question directly (as McAlister explains, p._3Y), though there are seyersi
approaches he might have tried, e.g. a conventionalist approach, mMuch favoured
by Later Austrian empiricists and nowadsys dressed up in equilibreum modelz (zee
also fn 18). But these models too Leave room for what conventionalizt and
anthropologLcal approaches should have made sufficientily eyident, group

variation or system dependence. I} is through such equilibrium modelling that

wncorrect value presentation Lz weeded out, iL_e. the modelling serves to filter

presentatton.

Correctness s not absolute; cocrrectness, Like quality and importance,

L
locally (and sometimes too parochialiy) determined. While this does not mean
that it is a conventional matter, it does cut into the often assumed obE;EtLuLtg
and supposed impersonality of value and moral judgements. But 50 it should, if
due reflection of anthropological investigation of cultural variation is to be
built into value theory anestugatton Brentano tried to dismiss, by way of the

correctness analogies.

Like what iz 3ccounted correct, common-sense morality varies, to differung
degrees, from culture to culture. But almost everywhere outside the business
houses it diverges from the maximizing moralities many philosophers have

recommended, or wished to imposs, or even found the only rational way.

8 Features of the theory emerging from this encounter with Brentano's

foundations: constrained satisizing axiology. The theory beginning to emerge

from this extensive tampering with Brentano s ethics has the following shape:-
It takes an ethical system 35 essentially a cultural system for satisizing on
values of the culture, (or background sgstentc framework ), subJect to
constraints also derived from walues assumed in the culture. Yalues are then the
ethical starting points from a justificatory perspective but wvalues themselves
are  not wWithout foundatuon. They are discerned 3t bottom through
culturally-corrected emotional presentation. Deontic principles are | justified,
ultimately, by appeal to overall satisization on waluss, but such justification
M3y be very indirect because of the effects of Layering. Typically uch an
ethical system is also conceived 35 a rational system, iL.e. there 3are in

3ssociated, analogously justified, rationality principles to which the system

conforms and answers.

Q . . ; : i : J th
Lonstrained satisizing theory supplies machinery which can be coupled ww

3 variety of emotional and axiological bases. Thus, by contrast with Brentano.
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sD30LutLst nor relatLvist L3nd, sunce Judgments

the

are ¥ ™ tive, only Qquas.-opjective). There iz not one
= SR

correct ethiLcai syshem, but sguerat_dc Among the admissible systems not all  are

squally satisfactorys comMparisons are perfectly wn order. 3 ranking of systems

ophawnz, though Lt affords only = oartual ordering.

the basis of reductionLstuc 3tiempts 3re retawnsd. These Lunkages, for uhstance
between rughts 3nd the N3arrowWer deontic curcle, between obligatuon and values,
between value and preference and emoftion. 3

re to be prized, especially for
explanatory and justificatory purposes, but not for

comprehesLon, and for

reduction. Ethics, does not stand vn need of reduction, wdeal utilLitarvan as
corrected, or other. What iz wanted. in 2thucs and elsewhere, i3 explanation

without reduction ethbes without, wn this sense, foundations.

There remawns nonetheless an immense theoretical tendency - un the face of
evident inadequacies and the recognised complexity of the matter of values - to
go n for reductions of one sort or 3nother vn ethucs;: for wLnstance, to sLngLe
out Just one feature, especially a3 psychological aspect such as experience or
consciLousness, a5 untgueLH valuable. Indeed 3 main reduction ptog in ethics has
been the experiential route (35 opposed to the other main alternative in the
grand false duchotomy - humans, minds or the Like er else the world
naturalistic reducticn). What is good (or the Like) reduces to some sort of
experience, 2.9. pleasure, happiness, satisfaction, love, sympathy, some form of
"thher" creature experience. Such an assumption enters into Brentano's analysis
also, though in “corrected” form. Motivation for these erroneocus reductionist
drives is complex, but much of Lt can be traced back to werificationist sources
(cf.WV). There is more to it than verwvficationism however. There is also the
fatlure of maunstream science to 3ccommodate value: 3and since science is tsken
to have some sort of monopoly on the na‘tural world, there s an accompanying
drive to reiegate value to 3 residual ares, such 3s the mental world or mind. A
related end-result u5 yislded by tdealism, which attempts to experientialise or
spiritualize  everything including value. but with the muind and nature rendered

continuous by the assimilation of nature within mind.

The spuritualizing or  transvaluation of nature does not however require
such reductionistic asswmilation, indeed it does not require any doing, 3s
naturalists of more esateruc cast find nature already spiritualized. Such

naturalism represents an attemot, stiull too mentaiistic, to reach what s right;

the vntenzionaliby of the world. Oue recognition of the spurituality, or better
vntenzionality, of the richer world which permits value to find a natural
There s

ptace withun vt~ does not however remove reductionistic entarprise.

still a the things that

a

rLw

m

ko identify intrinsic wvalue with some of

= . . : e re
uhsrsctertsttcaLLg mantfest Lt, such as elements of organtc or purposLye natu
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or theur restures. Especialiy popular un this respect, since ancient time hsa
b ¥ =NL LLmes, VE

been the e LELOQI'CSL GLUSIEE RS gl"DMth, flourish Lng, functions. g rectLon

unfoldung, development, projects, unterests. needs, and so on. No doubt many of

these involve a worthwhile and healthy dynamism: but once again, there are bad

purposes and ends 3s well as good. evil flourishes on

_ some places, peopl
projects (cf. ML again). White evil projects wili typically be excluded, unger
adequate theories, through constraints, pointiess projects, which abound. will
not.

The basic empiricist drive, manifested alszo un Catholic EMpLPLCLEM, LS  to
remove value from the natural world, values mustn't remain, as queer things.
There are several ways. of wvaryung degrees of unsatisfactoriness, in which this
removal may be attempted, eqgr sub jectivism, emotivisM, projectionism,
superveniencism. The primitive reductionistic techniques of positivists andg
logical positivists ilLlustrate main early options. But walues are un the world,
at Least in the sense that objects and entities straightforwardly have vaiue
properties - un the way that they have other properties, such as empirical and
primary ones (which are also system oriented). These do not disappear in the
3bsence of humans or observers or other projectors; theg are not projections,
they are not generated by human supervenience magic, or the Like.

The further main empiricist tack, democratic social enginzering, has fthe
great advantage of extending a subjective reduction to some form of
quasi-democratic objectivity. Within such positions utilitarianism takes an easy,
eyen naturak pLace. Like wirtually all wutilitarianisms, the gensrous form
Brentano elaborates remains part of an empiricist reduction and revision
program; and it reveals the serious weaknesses of such general foundational
programs. Brentans's theory .s, in this regard, no exception. Hisz more general
philosophical position was at a practical ievel Like that of Mill before and

many uvtilitarians since, essentially empLricust.

The emerging theory moves away both from the empvricism that underlies and
motivates utilitarianism, and from the resulting wutilitarianism, that may be
independently, though Less plausibly, motivated. Utilitartanism, having been
tdealiszed and complicated in the style of Brentano, glwves w3y on several fronts:
naanLang to sathLang, consequentialism to 3 broader distribution of walue
over process 35 well 3s end-product, unconstrained to Lager—constrahned, base
class chauvinism to deeper environmentalism. Mone of this is now wery newW; aLL
of it is rather obvious, but seldom has it been organised together vn 3 theory.
SathLang on wvalue, for instance, i3 really just 3 non-max Lmizing wWay of
dPESSLng up the older choice recipe for conduct of o worthwhile Life - namely
seeking the gond, enough good, and avoiding the bad, excess bad - a rec.pe to be

found in both Greek and Christian ethics, main sources for Brentano.
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Erentano remains worth strugglung  wien, desprte alLl the aiterations

proposed, because of the richness of his ethical theory, only some features of
which have been exposed here (and none of hus wmportant axiomatic ethucs), and
ecause many of the elements that rcontribute to the design of a more
satisfactory sthizal theory 3re o be une3artheos wvn hus work. [n such a drastic
reiocation of his theory as here attempted there have been many local struggtes_

o

Evan zo the wWay that has been followed represents, vn correct pluralistic

fasnion, Just ons sush concerted struggle.

FOOTNOTES

1. On Brentano's adaption of Mill, see McAlister. p.118ff.; and for the clLaim
as to utilitarianism p.115. Details of both appear in Brentano s OK.

Strictly, Brentano s ethics is dualistisc, Juxtaposing a theoretical ethics
in which the highest good s God, w.th a3 practical ethic of broadtg
vtilitarian cast. However the practical dominates, nof merely encompassing
everything withun thelhunan sphere of influence, but including .gVerH Living
thing upon the =arth Cod is simpky 3n ideal adjunct to Brentano's
utibtitarianusm, and does no more work than +® does in grocery calculations.

Brentano 's Catholic empiricism depends similarly on a two world distinction,
between & practical, secular realm and 4o theoretical, spiritual realm.
Because the worlds interact in significant respects, the position encounters
serwous problems, and appears unstable.

2. Repairs elaborating those already suggested in RU.

3. There are striking parallels betwsen Brentano and Sidgwick, both of whom
were wWriting at about the same time and drawing on similar traditions
(except that while Brentano makes detailed reference to British moral
philosophy, Sidquick makes no reference to German philosophy apart from
Kant ). Neither one, however, draws upon the work of the other, or appears to
have been even aware of Lt.

L. This is not to say that motives are irrelevant to assessments of morality,
onky that the administrative constraints of satisficing commonly are
vrrelevant .

S. In a similar W3y, s3tisizing helps in avoidung the myriad of paradoxes

concerning Maximization and Lts forms, such as paradoxes of perfection.

The recent
at
The
3re

5. Such was the idea of NS, of a3 satisiawng udeal utilitarianism.
assumption that vtilitarianism vs 3 form of consequentbaLLsn is mistaken
foutilitarianism L5 qQiven Lts turn-of-the-century construal.
9

Least if
m3tter of the unterrelations of wtilitarianism and consequentiaLusn

pursued further in the subsequent hext.

7. These important distinctions are at Least as old as Aristotle (e.g- Rckrill



e}

10.

lz.

p-k1J. More complex maodels of action

naturaily unvolve more, e.g.  ths
scheme, preparation o dovng 0 outcoMsE, wWith wntention entering 3t the "
tent i entery 3t the +.
stages. i
While this is trus of mainstream empiricuzt vtibitarianyzm Lt faLl ¥
Lbitars =M, Lt Ll= or
tess prumutive formutations. Thus Brentano qualifies this to corras

attitudes; fitll had already amended to give more weight to higher SR
These amendments, which take matters out of the purely psychologuical, sphe;=,
and appear to reintroduce evaluative condiderations, undermine some of t;e
naturalistic reductive power of utilitarianism.

The distinction s elaborated n Nowell-Smith. But. as will emerge,

' N 7
consideration of Brentano s axiologuocal analyses and from, the vexsd mat
L

of correctness. the distunctuion, Liks many a philosophical distinction ang
many 3 divide. i3 not free of problems and fuzaziness. Or, to switch the
metaphor. the distinction will bear only 3 Limited Load.

Such an account of rights, which elaborates on the Oxford English Dictionary
(sense 11.7) and on Mill s definition, is pursued further in "Another rights
view , typescript, Canberrs, 13386.

There are much Larger problems enmeshed in this translation issue, questions
of what Brentano meant by correctness, and how it relates to rtghtness,
questions taken up a%so Ln fn 18. There are wvarious different ways of
rendeang Brentano 5 correctness requirement in EngLLsh. But Moore =
rendering of the German richtig as right’', which makes Brentano'z ethical
theory look narrowly circular, 5 surely unsatisfactory and somewhat unfair.
QOther alternative tranlations such as ‘proper' and ‘suitable’, bring
Brentano much closer to of Anglo-Celtic intuitionism.

As is carried out in contemporary semantics for deontic Logics; sez =.g. MD.

]

On both compare Kant who has done morz than anyone in converting =thics &
“the rational anterprbse" It was perhaps because of Brentano's antipathe
to Kantian philosophy +that one encounters comparatively Little as t
rationality in his ethuical output.

¥ 3

(w3

This is still approximate only, because there are also hoLiztic
requirements.

McAlister presentz the SummMation Principle uncorrectly (p-118), confusing
the Principle with the choice recipe Lt L= supposed to yield.

Generalized Love covers as well 3as Love, a range of positive states and
attributes, anLudLng Jo4, pleasure, vnclinations, affirmation, acceptance,
and so on (cf Chisholm ). Thus Brentano s recipe takes Ln EPAS
stratghtforuard form of wutulitarianism, but subject  to the correctness
requirement. Nor, however. doses Brentano stick to the one rectpe. DUt

suitches to YarLous near- but non-equivalent recLoes, such as
worthy of Love, correct to Love, worthy of respect, right to admure,
%npossubLe to lLove incorrectly, =tc., and =xchangzs the ' German term
.rhchttg‘ frequently for the deontic terms ‘rechtmassitg , mit Recht 3nd
rechtens ', all translated 3= correct in OF. Then in an tliumLnstin (mFbas

danagtng paszage o] 4 pAlhfF). Brentanc observes that the main criver
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correctness and posiiivenass for a3 =mMotuve act fto Dbe good N LEsSeLf
For wnztance., there 3re good ittems, such 35 the sun, whuch
arpuse no Sorrect emorLon. Howewver this problem v3 avolded by the uorthH of

{n.25%. or the correct to recipe.

sometimes faLls.
recupe
17. See McCloskey. p.137, for debaiis.

Wy and 3lse FE for further =Laboration and argument. The system
o
ur3ibLsatuon alszo =nables 3 straighforward zquilibrium solution to be given

=
o
(4]
]

2
L

o

to the problem of deferminung correctness (as wn WV). It thus can offer 2an
appealing resolution to 3 problem to which Brentano has, so McRiister arques
(p-34). no solution. In fact, an equuiibrium-style resoclution s open to
Brenktano, with or without pluratisation; pluralisation simply avoids crucial

duffiouLlbies un such modellings.

19 Brentano = attempted phLLosopthaL sgnthesus W3z not only far from
trouble-free, buf ocontained the elements for sugnifuicant divergence. In
particular, the mental  world provided 2 rich wariety of objects for

c3., and nonemerLcaL Lnyestigation (anLudLng 50 it Later

appearsd, value ). And the correction of the utilitarian notion of value by a
correctness requirement provided the way to 3 more objective, improved
theory of value {hinted at in Brentano s talk of correct Love where there is
harmony wWith the valus of an obJect). Both these routes, dtvergtng from

Erentano 5 empiricism, were followed by Meinong. UWe have followed them

further than Mewnong, here extending the route HeLnong took away from

Brentano 5 ethics. The further details are in WVY.

phenomenologic3!

20. See further EE. In this way too, the disconcerting smugness that mars some
of Brentano's ethical writing can be avoided.
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MORAL MATTERS MATTER - EMWUVIROMMENTALLY?

Beyord moral extensionisms.

Some of us find ourselves not merely 3t odds wWith mainstream

enviLronmMental thunking which remains shallow, heavily exploitative, and Likely

disastrous, not only for
uneasy also wWith main desper environmental approaches, most of which now emanate

Mmany other species but for many humMans as well - but

from North fAmerica. Elsswhere I have, to my cost, taken ussu= wiLth Deep Ecology,
3 movement with European origins quickiy captured in California; but here I wish
to criuticise forms of Moral Extensionism that now have a main base in Southern
USHI’ forms that slaborate moral standing. considerability, and rights theories.
Again the criticism will not be purely negative; positive aliernative positions
will begin to emerge in earty morning outline.

Moral extensionisms extend morality and conventional chauvinistic moral
apparatus beyond its conventional (but certainly wunwarranted) confines to
certain subjects and areas where it has not been applied, or else, more Likely,
has been used for discrimination and other negative purposes. They simply extend
the moral apparatus without much in the way of adjustment, with egalitarian
assumptions (equal wvalue, equal rights, equal considerations, etc.) sumply
applied to a wider class of “moral’ subjects. (As a general  type, moral
extensionisms have been described and criticised in some detail in EE, p-139ffF _,
and under the Label 'Nature Moralisms  in RodmMan.) Moral extensionismM is
typical and useful weapon of Liberation and rLghts Movements (though such
Movements could proceed with more accurate but Lless publicly impressive
equipment ). Seen from a conssrvative opposition, moral extensionisms endeavour
to bend morality to certain Lllegitimate purposes, since not only do the
extensions make nonsense of the notions involved (rights, equality, standing.
interests, etc), but in any case evergthtng 15 suffuicrently un order, at Least
on the boundaries, as it is! Seen from 3 w.der environmental perspective.
extensionisms are not always unjustified in where they go, but in how they go,
vn the pseudo-egalitarian facades of the extensions, and more important in where
they stop. For though privilege is widened and so diluted, it remains. The aones
of extension remain too Limited, and things outside the usual extensions, such
35 forests, species, ecosystems, continue to be open to substantial
Mistreatment, exploitation and so on (se= EE, p.l141). Nor can the sorts of
things involved plausibly be brought within the extension fold (though isolated

efforts are not lackung); for they appear to Lack requisite characteristics on

which  extensions operate, such as sentience, pain-recephivity, interests,

individuality. or whatever For example, the wvery idea of an environmental

ethic, which serves to protect uninhabited environments and to Justify requisite

= o .ghts
respect for natural systems and communities, founders on the moral righ
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Pos\.ti.on propounded by Regan un defence of certain animMals (AR p.35LFF )

Horati—tg LS 3 many purpose Wweapon, often depLoHed bg pressure and
interest groups. Throughout modern hi.storg tt has tgpucaLLg been uszed to groung
and Jjustify & wide range of activity and practices

environments. Humans are entitled to this or that

hostile to natural
> Which interfere; their needs

generate these or those requirements, which ought to be met even though there

Those opposed to morality - there
is @ long and distinguished philosophical chain from Lao-tsu

are costs to local environments, and so forth.

through Hinckfuss
and Pigden - have a point when it comes to such morality. The damage of
moralities and moral-points-of-view often seem substantially higher than the
benefits conferred. For the restrictions they impose are heavy, and often uork
the wrong wWays. A sort of cost/benefit assessment of morality thus gets under

“52’ supposedly yielding negative results.

Many are the arguments for morality, beginning with the claim that it is
impossible to conduct oneself and one's Life without lapsing into moral talk,
concepts, practices and, generalising, back into morality. Part of the response
to such faulty arguments is always that there are distinctions, insisted upon by
leading moral theorists themselves, between value matters and morality, between
axiology (which \._s hard to avoid) and deontics. And there is a3 further
distinction, tougher to maintain, between practical deontic expressions
(practical and expedient oughts and shoulds for instance) and moral ones. With

such devices, anti-moralists, who do have a solid case against objective or
absolute moralities, can escape moral hooks.

Maybe a careful practitioner can shun deontic discourse, but wouldn 't
the net impact on the treatment of environments be worse rather than better?
Doesn 't morality constrain some of the grossest practices? The questions can
collect a range of answers, including such uncharitable ones as: Not so clearly
that one would notice. The main impact of morality is chauvinistic, on human
affairs; and even here only the grossest of abuses, such as human slavery,
appear to be turned around through an input from morality. Even so the
persuavive force and influence of moral considerations, properly redirected, are
not things to be Lightly abandonesd. For rightly directed they could contribute
positively in things that matter socially and environmentally. In particular.
noralttg affords some needed protection and, especially as rectified, offers the
prospect of more, more protection, less discrimination. But actual protection Ls
tgpi,cal.l.g provided, where it is, through very different institutions; Lt is
channel Led through Llegal rather than moral frameworks, Wwith the benefits
flowing, all too often, to the wrong parties, such as the strong and
established.

Making morality work the right ways, where it does figure seriously, L3,
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moreover. uncoMiortably Like Making wWeapons work for peace (mMoral.ty bewng a3

main force behind wars and preparation for wars ). more Like than it ought to be.

Nor is it nearly as easy as it was: beating swords into ploughshares, to provide

an 3ssault on the environment instead of other creatures, was a pretty 2asy

teohnoLogucaL
submarine to peaceful purposes (genuinely peaceful ones, that is; of course,

feat compared with converting an F1-11 fighter-bomber or a modern

Like guns in the West. theg're peacemakers). For Local chauvinism, in one form

or another
entrenched in most bureaucratic arrangemsnts and an integal part of Supporting

social. sciences and technology. Even s0, whatever local practices, moral theorg

(human, or more Likely, national, state or race), is nou deepLg

can be rectified; the theorising can be accomplished, even if a new morality is

not successfully applied, and must await its post-Armeggedon day. Thus the

protected battle to duly expand morality goes on.

There are two main battle-lines owver which iLdeological wars (quatnt to
anti-moralists) are fought as regards moral extension issues, Lines purportedly
marking moral outer bounds. The first Line concerns the following cluster of
(often gquated) notions: moral status, standing, consideration, relevance,
considerability,... The second Line concentrates on a narrower group: mMoral
permissions, rights, ... These Lines will be surveyed in turn; needless to
53y, even an outside survey such as this can scarcely escape altogether the
commMon issue a5 to what makes something, = consideration or permission, moral.
But the term ‘moral’ is so slack (as dictionary definitions reveal) that any
tight use is bound to be partly leguslative. A main modern tendency is for the
term (in Latin origin just a substitute for the Greek expression for ‘ethical’)
to have become Linked to features and behaviour of accountabte (human) actors,
such as character, disposition, action, virtue. These are the areas where moral
attributes are at home. Hence moral notions tend to occupy EEEEE places in the
much Larger evaluative circle, and not to extend without some forcing to natural
objects that are not accountable actors. Partly for these reasons too, the term
‘moral’, much favoured in extensionalist enterprises, tends to be shunned in

deeper environmental theory.

§1.  Against moral standing and simplistic ethical typologies. The notion of
moral  standing, introduced by gquestionable analogy with the Anglo-American
notion of Legal starding, is coming to play a M3 jor, but damaging, role in
environmental ethics. It is damaging because, wvery briefly, it would paint 3

heavy, but rather arbitrary, black/white boundary - segregating of f those that
comp Lex

have not from those that have moral standing - a3cross much more
terrutorg.

As to Lts role, it L5 sometimes claimed that adoption and defence of 3
criterion of moral standing is 'absolutely basic' in environmental thinking and

problem solying; ‘ressonably addressing’ the issue of moral standing must be
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viewed as a benchmark of any plausible “environmental ethic" " (PP, plE). None of
- > ). 2 of

this is so evident, especially given the Murkiness of the notion of mMorsl
L L LD ral.

standing. In the same vein, it is stated that 4 Necessary condition
adequate ethical theory is the most [ 1] defens

(p-b)-

for an
ble criterion of Moral standhng'

Such statements 3re surely overstatements. For, in the first place

there can be, and indeed appear to be ethics, which count 3s environmental
which do not include a notion of mMoral standing (e.g_

ones,

Naess's deep ecology,
Rodwan s ecological 5ensi.bLLi.tg). Secondtg, elaborations of these theories can
make warranted claims to adequacy, without introducing, and perhaps explicitiy

rejecting (for the sorts of reasons given below), a notion of moral standing.

For these sorts of reasons, too, Regan's attempt (in NP) to make 3
notion of moral standing tntegral to the very idea of an environmental ethic,
part of the conditions of adequacy for such as %, Ls f‘armas well
as ahistorical, a piece of retrospective Llegislation). But, as it happens,
Regan's footnoted account of moral standing, according to which a being has
moral standing if and only if we morally ought to consider how it is affected by
3 given action or policy, both enables elimination of the notion (thus exposed
as a parasitic middleman) by substitution using the biconditional involved in
the conditions of adequacy, and also enables straightforward satisfaction of the
conditions by types of ethics that are hardly environmental. Consider a forest
system about to be bulldozed, or the Moon about to be tourized by an
fimerican-based transnational. Many the development or progress ethics these days
that will allow that we ought to consider how the forest or the Moocn will be
affected, but then claim that we should proceed, though perhaps in a modified
way. Thus, in such contexts, the forest and the Moon have moral standing. And
50, such a development ethic meets Regan's conditions for an environmental
ethic; for the forest and the Moon are nonhuman beings, and indeed nonconscious
beings, which have moral standing. The result is not what Regan intended; for he
proceed to suggest (p.2l+,p.30) that intrinsic value is a necessary condition for
moral standing, something his footnoted account does not guarantee. The

legalistic notion of moral standing i5 not so clear and distinct after all.

fin initial tactical point against the notion of moral standing concerns
its origin, on the model of legal standing. Legal standing is a dubu.ous model
for any sufficiently comprehensive notion of sometimes entering into moral
consideration (which can be true of almost angthi,ng). For one reason, it imports
S0Me deci.dedtg restrictive assumptions, concerning interests and rights of
whatever has such standing. But many things of value, which enter into ethical
assessMent on occasions, do not have, and are not the sorts of things that can
SLQ”LHCBY‘NQ have, interests or hold rights. Legal standing always operates in
terms of having certain sorts of interests. which can be represented, whereas

_57_



what has or deserves environMental standing may not have unterests, or be the

sort of thing that
such as companues) from those of its members. More often indeed,

could have interests, even as derived (a3s in the case of

Legal persons,
to have Legal standing L5
th the right of being able to proceed to the courts.

to have certain rights, duties, protection, etc.,

begunntng Wy

Of course there is considerable room to widen the notion of Legal
standing (which in Australia can even ?xctude enguronnentat organisations) and
to admit, through representation, other claimants to the courts. Presently,
for sure, the model is much too narrow, restricting access to certain capitalist
persons and clLaimants. But there are severs conceptual difficulties in the wWay
of broadening the standing notion to encompass many requisite environmental
objects, because agaun of the Limitations the notions of interests and rights
LMpose. Organisations of persons, such as partnerships, coalitions and so on, do
not exceed (easy stretching at most of ) these Limits, since interests and rights
accrue from component members: uninhabited ecosystems, natural monuments, and
the Like do, considerably. Only by 3 brazen, and implausible, overriding of
these conceptual Llimitations (such as Stone is prepared to fancy American courts

indulging in) can the in-built severe internal restrictions of the legal model

be overcome.

Still the inadequacies of its lLegal analogy could be recognised, the
analogy teft behind, and a fresh unimpeded account of the now rather
free-floating notion offered. Van De Veer and Pierce are rash enough to propose
an explication of moral standing which can be construed along these Lines.
According to them,

MS1. ‘For any thing X, X has moral standing iff the continued existence of X or
its interests in well-being have positive moral weight' (PP. p.3). Actually,
they say that theg're stipulating this; but theg're not free simply to
stipulate, given that it is a notion with some currency already, something they
recognize in proceeding at once to consider various standard answers to their

‘basic question Which things have morai standing?’ The account proposed is more

than a Llittle curious, not to 53y obscure and scarcely grammatical. Later they
in effect substitute a Less tortuous account, namely (in generality
wnterpretation)

HS2. X has moral, standing iff the (continued) existence or welfare of X has
positive moral weight (see e.g. py, plE: 'continued should however be deleted,
since purely future items may have some moral significance, as may L
ancestors ). Either w3y the account is circular, since having positive moral
Weight and having moral standing are interdependent notions (cf. Goodpaster

p-311). In fact some of the problems with the account could have been avnided by
sutting out the troublesome middle part and moving on to the simpler, explicitly
cuvreular,

MS3. X has moral standing iff X possesses (or obtains) positive moral weight.
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But then as a explication, the definition Might almost as well drop out; it

explicates nothing, connecting some near synonyms only.

Perhaps it is better to ask: What work does the notion do? The e

is that except on particular theorives, which legislate as to what has moral
standing, the notion in fact does very (uttle work in environmental ethics,
because there is Little agreement about what determines it. It is one of those
notions, whose main home base Llies within the confines of traditional
chauvinistic ethics, which does not extend or travel well to the wider
environmental setting. AlLL the main criteria proposed for wmoral standing are
unsatisfactory; they are not only unstable and rather arbitrary, but tend to
confuse ethical classifications with biological classifications (such as
membership of the species Homo sapiens or of the aoological kingdom) or with
sociopsychological distinctions (such as Linguistic capacity or competence, or
potential personhood). The main sorts of reason for their tnadequacy are well
enough documented in PP (and in much other earlier Literature, e.g. EE)

Despite the enthusiasm shown for the notion of moral standing, then., no
satisfactory criterion for moral standing emerges, or is in clear sight, in PP
or elsewhere it seems. It remains to be demonstrated that there is a stable,
non-arbitrary context-invariant notion of moral standing worth pursuing. Rather
the notion tends to force awkward choices (e.g. those offered in PP on p.5.) The
reason for the enthusiasm about this difficult notion, that does no present
useful work, is evident enough: it would decisively delimit the moral search
space, what needs to be Looked at in moral conflict issuves, utilitarian
cost-benef it assessments, applications and delimitations of categorical
imperatives (which presuppose a moral wuniverse, usually of persons), and so
forth. There are as well more sinister ulterior purposes behind some proposed
applications of the notion, for instance use of the distinction to reduce the
search space towards the confines of the humanistic/chauvvinistic fold (partly
this is achieved by use of the term ‘moral’). Moral standing is not a morally
neutral notion, but a framework and culturally dependent one; hence some of Lis

limitations.

Consider instead of work, instead of straightforward pragmatics, what
Moral standing is supposed to confer or remove? It is assumed that if X has
moral standing (m-s5) then moral agents have presumptive obligations, and duties
to X, e.g. to Let it alone, not to confine it or undermine iLts interests;: but
otherwise they do not (cf.p.3-p.4). Or, to put it the other way around, [
thing has m-3 it is entitled to continued existence, pursuit of Ltz interestz,
whereas if it Lacks m-5, it does not have this protection, it does not count,

instead there is entitlement to interfere with Lt3 Indeed, so it is said,
Lacks moral standing, L=

'By

definition of moral standing ... if something
well-being just does not itself morally count’ (p.4). The definition howewer
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delivers no such result; further iMplausible assumptions, (reduction of weight
to well-being, equality conditions for counting) from an underlying picture of
moral assessment are implicitly itncorporated (a vtilitarian picture where items
without m-s are discounted, and trade-offs of items with m-35 are soon

contemplated, p.16).

Such application accordingly implies an wunfortunate all-or-nothing
division; iLf an item is in it gets (careful) consideration, otherwise it gets
nothing - exactly what the Legal analogy implies: 3 proper hearing f standing
and otherwise nothing. What this black-and-white division should be contrasted
with is not removal of atl distinctions, but rather 3 more sophisticated ethical
typology, such as that of the annular picture (of EE, p-107 and DC, p.2). The
typology is based on a Listing of ethically relevant features and capacities,
such as having value, well-being, preferences, autonomy, and so forth; and

appropriate ethical postulates and principles are geared to these (cf also PP
p.12).b

That the all-or-nothing character of moral standing needs to be
at lLeast modified becomes evident from warious distinctions soon introduced
(e.g. p.5) to keep it afloat, e.g. duties to (direct duties) as opposed to
duties regarding (indirect, and perhaps derivative, duties). The main strategy
adopted in PP to save the all-or-nothing context-independent boundary consists

in appeal to the specially-adjusted notion of presumptive duties. Moral standing

is assuMed to be necessary and sufficient for presumptive duties: specifically
PS1. Moral agents 'have « presumptive duty to’' X [to treat it morally decently]
iff X has moral standing (this takes up the content of signposted item 1, p.L).
But presumptive duties are even mMore prone to be upset by overriding
circumstances than the older prima facie duties (which the notion expands); so
the notion operates even more as a theory-saving device. But even as so hedged
around, and so extended (by derivative duties, duties regarding things without
moral standing. p.5), the connections forged are much too simple, as will
appear. Firstly, a more complex classification of things is required for moral
purposes than 3 hard division into moral countables and others, a nonarbitrary
classification such as that of the annular picture. Secondly, rights and duties,
which the notion of moral standing is supposed to bound, Link rather with value,

and extent of value (see SM).

Much of the importance ascribed to moral standing or moral consideration
comes from conflating it with value consideration, which is in turn equated with
having some (non-negligible) value, bearing wvalue that would be taken into
3ccount, and perhaps counted, in any complete value assessment. Though moral
attributes are evudenttg 3 subclass of walue attributes, the conflation LS
comMonplace (if sometimes surprising, as e.g. n Callicatt). Possessing

intrinsic or inherent value is even offered sometiMes as an alternative to moral
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status (cf. PP, p.16 fn 3); but more often the confusion is less blatant. Indeed
PP begin by warning us about slipperiness (fn 3), soon slides itself from m—s to
tntrinsic wvalue (p.S) and before long has identified moral standing of things
with their being ‘valuable in themselves' (p.16). Such equations are not
evident, and prove damaging. Towards the end of his essay, on being morally
considerable, Goodpaster lapses from moral considerability into
valve-for-itself, in way that matters for claims made. For example, it is true
that 'psgchoLochaL or hedonistic capacities seem unnecessarily sophisticated
when it comes to locating the minimal conditions for something’'s deserving to be
valued for its own sake' (p.320); but it not so obvious that they are too
sophisticated for the capture of moral considerability. A similar conflation is
at work in Goodpaster’'s 'hypothesis that that there is a nonaccidental affinity
between 3 person s or a society s conception of wvalue and its conception of
moral considerability’ (p.34). The affinity - more than accidental for value and
value considerability - only appears to obtain where wunreduced wvalue is
(illicity) contracted to a range where moral considerations enter; for example
where, as in Goodpaster's solitary illustration, the setting is hedonism (when
no doubt moral considerability is, so far as moral matters are allowed to enter,
characteristically bounded at bottom by some sentience crtterton).s

The biocentric criterion for moral considerability that Goodpaster leaps
to (p.313) has itself to be differently Looked at if moral considerability is
exchanged for value-in-itself For Life is even less obviously the stopping
point for value consideration. Assume, for instance, that Mars or the HMoon has
no [stgntFLcant] Life. They still have value; indeed they may have real estate
value (3 very chauvinistic value ‘measure’ ) now that they are becoming humanly
accessible (for mining, residential and other transfiguring purposes). Suppose
further, what is not at all unlikely, that the Moon has some formations or
systems that match the natural monuments of the American arid lands. It is a
defensible claim, these days, that the Moon monuments have value in themselves,
which should be taken into account in any environmental impact assessment of
projects interfering with parts of the Moon. But it would be implausible to
insist that the Moon monuments are morally considerable; for they are not the

right sorts of things (as a matter of stgnLFLcance) to have moral attributes.

It is not just the feature of having intrinsic wvalue that should be
separated from that of having moral status. Some of the notions in the moral

circle have different connotations. For example, being moral considerable

suggests some suitable moral dimension, some weight to be taken into account,
not merely some relevance. Consideration also characteristically requires that

the item in question has interests or at lLeast a ueLL-beLna or such Like (a
telos), that an agent can be considerate towards (as does Goodpaster's

discussion-setting phrase 'deserves moral. consideration’ ). And normally the
notions are deployed that way (eg. p-31 'normally an organism ' ; PP p.3 'normally
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certain organisms ; and in Goodpaster 's leap.) A different notion would not
impose these Limitations, e.g. those of awe, respect, etc., do not. Nor, it
would appear, does moral relevance, yet another different notion sometimes
equated with Mmoral standing (e.g. PLuhar p.h?), though presumably erroneously,
since mere artifacts are morally relevant on occasions (for similar reasons
moral significance differs from standing). Moral relevance remains an elusive,
context dependent, quarry that has evaded contemporary moral philosophers of
high standing, despite much effort put unto the chase. Since however, these
other notions are not going to bz put to serious work - most of them are, Like
moral standing, better mothballed or scrapped - we can quietly bypass the

nuances and diufferences.

Certainly moral considerations and value interconnect, with value the
wider notion and morality, if not derivative, at Lleast dependent. A most
important way in which they connect is through Limitations on interference.
Morality precludes the gross reduction of wvalue. A Little more precisely, a
moral actor is not normally entitled to interfere deliberately in such 3 way as
to reduce significantly overall value (or risk the various possibility of such
reducttons). But exact formulation of such noninterference principles is a
sensitive matter mainly because deontic principles do not exclude some
reduction of wvalue, provided it is sufficiently Limited - s matter to which we

shall be obliged to return.

By contrast with moral considerability, standing and the Like, value
notions are fundamental, and not at all easily avoided, even by anti-moralists,
itn the regions of environmental ethics.' Some of the analogue notions are
trivial however, e.g. 3 thing warrants value consideration iff it has value; it
ts of value relevance iff it has nonnegligible wvalue (in the circumstances);
etc. Even so the analogue notions help in shifting the issues and showing where
the real problem Lies with the group of moral notions, namely in what makes
something moral. It is this notion too that has induced the unwarranted
narrowing of focus, to chauvinistic concerns. For a commonplace answer,
certainly wrong, %o what determines what is mMoral is: human concerns. Rather,
what 15 moral has to do wWith interest-independent value and with a certain
tmpartiality and Lack of discriminations (i.e. in more old-fashioned forms, wWith
Justice and goodness), features ref Lected formally in suitable
universalizability of pancupLe.BA So conceived, moral matters do not terminate
at certain narrower ethical types, which exclude the wider environment. The
width of concern would be better revealed by replacing morasl’ by its original
equivalent ‘ethical’ (For comparison, consider the effect in environmental
ethics of a reclassification as ‘environmental morals’ or environmental
morality” ).

$2. HAgaunst environmentally-restrictive rights packages. Ethical standing does
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not strictly get or grant 3 thung rights. Standing gets an item in an ethical
door for a hearing; it may, or may not, be conceded or granted rights wvn the
hearing. Rights imply some standing, but not vice versa; some standung is even,
if you Like, a proper part of a right. While such an equation is not much excuse
for identifying standing and rights (short of the astonishing but prevatent
assumption that all relations are identities), still too often the differences
are glossed over, having moral rights is equated with having moral standing
(e.g- Callicott). The slippage between the notions Goodpaster exploits (p.318)
in converting conditions on having rights into conditions for deserving moral
consideration (exploitation not free of costs, since what is plausible for
exercisable rights is much less plausible for moral consideration). Underneath
these equations and conventions Lie important assumptions; not just the more
trivial one that what has a status thereby has a right, for instance to get in
the ethical door, but the assumption that having rights and standing or
consideration are rendered equivalent through o common middle term, such as
having interests, being capable of being represented, being able to benefit. For
example, an item has moral standing (or deserves moral consideration) iff it has
(or can have) interests, i.e. iff it has (or even can have) rights. Such
equations appear implicit (with but minor qualifications) in Goodpaster, and
explicit elsewhere, for a wide notion if “interests” extending to all Living
things; but much more commonly they appear (e.g. as in Frey) for a wvery much
more restricted notion of (humanoid) interest. If such faulty equations did
hold, what has been said against moral standing would apply to that extend also
against rights. But they do not, and rights require more independent

investigation.

By contrast with anti-moralists, who would reject (mMoral) rights talk
and institutions altogether, and with many utilitarians, who view the notion of
(moral) rights with considerable suspicion at Least, it will be argued, in
passing, that rights are aLrLght9 The chief targets for criticism will be
certain wunduly narrow theories of rights, which would have, if they stood,
decidedly unfavourable environmental consequences. Atthough Regan's particular
view, for which he has illegitimately bagged the title "the rights view (as if
an animal rights supporter had to adopt his sort of view), is very far from the
worst of these theories, it is worth singling out for special attention. since
it has been heavily promoted in environmental ethics Literature and it does
score exceedingly well, compared With its usual chauvinistic rivals, in certain

areas of major environmental concern, such as the (mis-)treatment of animals.

A  theory of rights comprises a package, which can be given formal

representation (in the fashion of other genetic theories) as containing the
following components:

D. a definition of a right. and
P further postulates (perhaps independently argued for) delimiting rights.
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fis mathematical examples (such as those of vactor space and category) reveal
there is a good deal of slippage between D and P  But because of the more
ordinary usage controls on philosophical theories, only so much in the way of
postulates can be pumped into the definitions offered. The package also comMMon Ly
includes as well

C. a set of canonical forms into which all (nondiscarded) rights Locutions or
cases can be put, and perhaps also (with ground prepared through C)

R. a set of reduction schemes for eliminating rights Llocutions, e.g. by

translation, reduction rules, etc.

The particular theory of rights advocated by Regan convenbenttg Lends
itself to separation into these components, as well as suggesting such genetic
breakdown. It begins with a neat definition of ﬂiﬂbﬁ drawn from MilLl, according
to which a right is, roughly, a walid (or sufficient) claim which society should
guarantee. It is coupled with a series of principles or postulates, each given
some independent support, of which the most basic is the right of moral agents
and patients to respectful treatment. ALthough canonical forms are not
explicitly addressed, one does emerge, which takes the form 'The right of X[s]
[not] to - ', where "to’ introduces an infinitival clause indicating a type of
action or activity. The clauses may be negated, as for instance in ‘not  to
unduly harm’ The basic form is singular, applying to individuals, who are the
only rights-holder on the theory, but it permits pluralisation (the features
included distributing back onto individuals). Finally reduction of rights, in
particular to some sort of utilitarian analysis, is strongly resisted (in this
context 'the rights view' has a Little more point, it is “the” irreducible

rights view as opposed to 3 motley array of reductionistic positions, with "the

signifying a collective.)

While Regan’'s rights package will be criticised, and in significant
respects rejected, through its variation a different rights theory will emerge.
Some of the crucial principles Regan arrives at depend heavily upon though
they do not follow from definition of right(s) he defends. And several of the
unnecessarily restrictive features of the view do flow from elaboration of this
definition, in particular the Limitation of rights to certain individual things.
to certain animals. It is important then to begin with, and hard to avoid, the

i.ssue of definition.

To ground the wvariant definition and theory of rights to be reached

firmby in usage, consider first the main relevant sense10 of right (ﬁg) given by

the Oxford English Dictionary, via. "11.7 Justifiable claims, on legal or moral
grounds, to have or obtain some thing, or to act in a certain uag.' The account
ntains 3

of rights given by Mill (which Regan claims to endorse, p.369.) co
erson’'s right ....[is] s valid claim upon society to protect

' Ll
ession of ... something society ought to defend... . Mil

similar core: 'a

p
him in the poss
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provides, however, an important vnsurance or cover clause, as to who is supposed
to cover the claim, which the OED account does not include, and which Regan
after a brief discussion also correctly omits (beginning p.270). That is, right
quickly contracts to the less than adequate valid claim; but the force of MLl 's
itnsurance cover s supposed to follow, panarLLg tn virtue of what is pushed

into the idea of a claim. As it turns out, it does follow, but not in that wWay.

Regan, now imitating Feinberg's tricks, tries to pull substantive
features of rights out of the notion of a claim. But the notion does not bear
the weight they try to impose upon it; a stronger rope is needed for such acts
than claim can supply. The crucial act, which tries to read anticipated features
of the notion of :isﬂﬁ vnto that of Eﬁfﬁﬂ’ fails at the outset: To make a claim

.. is to assert that someone... is entitled to treatment of a certain kind and
that the treatment is due or owed directly to the individual ... in question. To
make 3 claim thus, involves both claims-to and claims-against... individuals, '
(p-271). Such an analysis of making a3 claim imports much that the ordinary
notion does not support, namely, in the first place, that it involves or asserts
entitlement, entitlement to treatment of a certain sort, secondly, that it is a
transaction between LndLdeualel, thirdly, that the imputed treatment is owed
directly to the claimant, it is a claim-against given individuals. But in making
such claims as that one has visited Mount Athos, has seen the lark ascend, took
tea at sunset, one is not doing any of those things in any straightforward
sense. There iLs nothing nganLcant due or owed, the assertions need not be
directed at other individuals in the demanding way, or at all; and no
entitlement to special treatment is asked for. Claim is a transitive verb, so it
requires as well a3s subjects, claimants, objects, claims, propositional items
typically introduced by "that’ or "to’ SomMeone who makes a claim claims that
something or to (have or have done) something. But that is all. Only some claims
are directed against others, only some claims are entitlements. And if it is
claims that are entitlements that ;:;-ta be distinguished, it would be better to

start with entitlements (cf McCloskey).

Just such a fresh start will be made, in the first stage of modification
of the OED definitions and integration of it with Mill's definition. Upon
separating off Legal rights (which Regan correctly distinguishes in pretty much
the standard way, p.267), the following then results:

M2. Valid entitlement, on moral grounds, to something (of a correct cateqgory).
The changes (from 11.7) deserve some justification. Firstly, the phrase (To)
have or obtain something, or to act in a certain way ', which gives the
characteristic fill to '(to) something’, logically adds Little content. For =ach

of the sorts of entitlement is an entitlement to something, and conversely an

an entitlement to have something. Secondly,

entitlement to something entails
regarded 3s

'JustLFLabLe' 15 not strong enough; 3 claimed entitlement may be
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justifiable uf some sort of justification, which as it turns out is not fully
adequate, can be given, whereas for a right the derivation from moral grounds
has to be entirely sufficient, t.e. valid. Thirdly, and most important
‘entitlement improves upon ‘claim’, not merely for the reasons given, that the
claims involved are in any case entitling ones, and that ‘entitlement’ sheds
dubious claims-against preconceptions, but also because ‘claim’ unduly and
without warrant appears to restrict the expected class of rights havers or
holders. what can have or hold rights, to claimants. Of course the haver of 3
right need not ckaim on it, but it is hard to escape the assumption that if
something has a claim then it should be the sort of thing that can (at Least
potentLaLLg?) make or stake claims. Thus use of the term '‘claim’ makes it an
even tougher uphill struggle to work the powerful rights medicine on behalf of
wi,ld animals and wildernesses. Of course too, what claims are made could be made
indirectly, through representatives; but the term "representattves" suggests
very easily that rights havers have interests to be represented. Opportunity to
make the dubious inference from ‘rights” to "interests” should not be afforded

by the basic definition; and “entitlement’ gives appropriate distance.

A Lot hangs on choice of basic terms then (as in other challenging
philosophical areas, such as the fundamentals of reasoning), even if it seems to
newcomers, as it does to dictionaries, that ‘right’ ‘entitlement’ and 'claim’
are more or less interchangeable (each is characterised in standard dictionaries
partly in terms of the others) and that definitions Like M2 are virtually
tautologous. MWell, satisfactory explicative definitions are analytic, but
preferably not trivally circular, else informativeness is sacrificed. R weakness
of the entitlement account (hard to credit after Regan's attack upon it) is that
it risks the Latter What is needed in place of ‘entitlement’ is something, a
putative entitlement, that becomes an entitlement, or right, when validity is
appropriately established, and so on. From this angle, ‘claim’ is a slightly
better expression, since a claim sometimes amounts to 'a real or supposed
right’, i.e. it doesn't write in walidity. To avoid these problems with
available terminology, there is a case for coining a rather immediate expression
to fill in that something (after 'valid’ in M2) and avoid disappearance of the

basic definition into quantificational vacuity (e.g. ‘Yalid something, on
something, to Sometthg', which could embrace Lots of items other than rLghtS).
AR suitable term is titlement'; a titlement is a putative or alleged

entitlement, which may or may not be correctly validated, en-ed (cf. title 6.
hence, an

of the thing

That which justifies or substantiates a claim; a ground of rights;
alleged or recognised right’', Const. with inf or to, in,

claimed .) A titlement is a transformation of a suitable deontic principle.
called a sustaining principle. For instance, the form "It is mostly permissible
[for X] to A", where suitable, yields the titlement form "There is a3 titlement
[for X] A" Requirements for suitability, what conditions objects (As) and

subjects (Xs) should satisfy, are investigated in what follows.
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Before trying for a mark-3 definition of right (to), Let ws return to
Mill, as interpreted by Regan (pp.270~1). Mill ‘provides...guidance’ as to how

titlements are to be validated: "the validity of a right, he believes, e
depend on its compliance with moral principles whose validity have been

independent Ly established’ (p.270), L.e. correct principles. It is the
derivation from these correct moral principles that takes up, removing the
slack, the vaguer “moral grounds” (cf. M2 and 11.7). Then in the mark-3 version,
a right (to) is a

M3. Valid titlement, from correct moral principles, to some (categorLaLLH

appropriate) item. The Logical form is almost immediate:

M3s5. premisses correct moral principles

Sustaining principle as
to A

¢ i valid derivation

conclusion There iz a titlement to
A

Assuming everything is in order in the scheme M3S, the inference to a right-to A
L5 then immediate, by M3. The whole pattern is at once duly relativisable to
suitable havers. Thus X has a right to A iff X has a wvalid titlement, from
correct moral principles, to A, something that a suitable relativised derivation
may establish. The candidates to fill out A provide a familiar List, e.g.
freedom from unnecessary suffering, respectful treatment, satisfy basic needs,
Life, sound support, rewarding work, a fair go, etc.. By no means all of these
candidates can be validated, without at Least considerable qualification, and
several restrict the category of subjects, i.e. the Logical sort of item that

can have the purported titlement.

(while not entirely adequate without a duly
rights to be

Such a scheme, as M3S
elaborated notion of titlement) both enables further features of
derived and reveals much about rights. In the first place, it shows that Mill's
wMportant addition to the definition of ‘right’, of a requirement that society
separated as a consequence; Lt Ls not (as

ought to protect holders, can be
it is no doubt

dtcttonarg definitions also indicate) a defining feature. For



true as regards correct moral principles, that relevant societies ought to
uphold them. But such functors, as obligation to wuphold, transmit over valid
derivations; and therefore apptg to titlements. A characteristic point of
rughts, to insure protection, Ls thus a consequential feature. SLnLLarLQ such
diffuse correlative duties as societies’ obligations to uphold rights are not
part of the definition of rights, but a logu.cally eMmergent feature from th;::
derivative character. In particular, the Feinberg-Regan claim-against component
of their proposed analysis s not part of the meaning of right, but something
that follows from the principles sustaining a right to something. For instance,
if it is generally permissible to Live free froMm wunnecessary suffering then
others, moral agents are thereby prohibited from causing unnecessary suffering;
12 a

claim-against certain, typically unspecified, moral agents is a3 consequential

and the prohibition functor s transmitted down the derivation.

feature of valid titlements to, transmitted from the sustaining moral principle.
(This is why Regan can always easily manage to fill out a claim-against form
where a McCloskey entitlement can be established; see AR p-281).

Secondly, the scheme and definition make it evident that there are no
self-evident or purely axiomatic rights. For any right that stands up, that
commands the title, has a valid derivation. And there is always a defence of
rights by reference to such derivations. It follows, then, that any theory that
lays claims to self-evident rights (such as McCloskey's), or axiomatic rights
(such as Dworkin's), and any declarations, constitutions or bill of rights (such
as the American) that announces self-evident rights, is mistaken. Rights are

always derivative from other parts of an ethical system.

Thirdily, the theory shows directly the "derivative character” of rights,
and helps to indicate the extent of their eliminability. For if rights are ever
to be established, then there must, in the end, be correct moral principles, as
there are, from which titlements do derive. Thus a3 requirement of ground holds,
and rights are generated from other moral principles, in particular those of
permission and obligation. Rights are derivative, not in the sense that there is
a precise recipe for translating rights discourse out - any adequate translation
remains within the rights circle, of entitlement, claims, etc. - but in the
derivational sense, that they derive from another part of the deontic area, that

arguments and justifications for them go back to deontic principles.

Because of their multiply derivative character, rights are dispensible
essential for

after 3 fashion, and 3t some cost. So they are not absolutely
individualistic

environmental ethical enterprises. But n 3 strongly
rights-oriented society. such as the USA, where rights notions (and particularly
individusl property notions) are taken very seriously, it is a smart strategy to
make heavy use of them, after the mode of Regan. Environmental positions can do

this also, by deriving appropriate titlements.
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Rights are not neretg derivative, because, for instance, of the force
they are accorded and the roles they can play when admitted. As American writers
stress, rights are among the weightiest of moral considerations, which trump
others (hence the importance in 3 moral or environmental cause of obtainung
rights accreditation). Rights certainly have tmportant protective and insurance
roles, in sheltering items from powerful actors and interests. For those sorts
of persuasive reasons too, imputed rights are important in reinforcing
principles, in getting others to take items seriously, to treat them decently,
and so on. The social institutionalisation of rights accordingly offers
argumentative advantages not to be taken lLightly or abandoned. For these sorts
of reasons, too, rights are not superfluous (as Frey is inclined to suggest: he
is also inclined to suggest, not altogether consistently, that there aren’t any
moral rights, p.7, p.17). Granted that for many purposes We can proceed back to
the principles from which rights derive; still, it is not a consequence that we
can get along as well without them, still less that there is no advantage or
point to them. Set-theoreticians can get along without numbers; womMen can get
along without their bras, some of them tell us; nuclear reactors can get along

without double shielding, so Russian experts used to tell us.

A fourth set of consequences of the rights package offered is that there
is no basis for various restrictions widely imposed upon the having of rights,
such as interest, sentience, etc. (3 now rather familiar List). Consider
interests first, since an ~interests’ restriction on rights-havers is pervasive.
Nothing in the definition and derivation scheme given, or in other definitions
in the wvicinity (OED, McCloskey, Mill, ...), requires such interests (though
they could be incorporated, in suitability requirements). Yet a crucial premiss
in the issue of whether things other than persons, animals especially, can have
rights Links rights-holding with interest. A typical bridge principle is
RI. Only items which have interests (can) have moral rights (cf Frey, p-5). BRs
Frey observes, RI is not obvious (he Later applies a strong form of RI, without
anything much in the u;;~of argument, nonetheless), and has had many rivals,
notably with 'interests' replaced by other candidates put up for gaining moral

2 : 13
standing (ratLonaLLtg, Language, sentience, etc. - the same btiresome List).

How then does the interest requirement, RI, gain its wide accreditation
and grip? For an astonishing series of bad reasons (as Freedman in effect brings
out ), including:-

1) Usage; we don 't speak of items Lacking interests (individuality, etc. ) as
possessing rights (thus in effect McCloskey). In fact we do. and others have;
and non-usage has to be backed by other consideration if arbitrariness and

prejudice are to be avoided (Freedman pp. 160-1).

2) fibysmal analyses, such as TooLeH's analysis of
synonymous with "if A desires X, then others are under a3 prima-facie obligation

X has a right to A as roughly
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to refrain from actions that would deprive him of it’ and coupled reasoning
(again dissected by Freedman p-161 ff )IL

3) Mistaken themes, such as Feinberg's (drawn from McCloskey) that 'a right is a
protection of an interest, and hence [it is claimed] for something to have a
right it must have an interest’ (Freedman, p.164, who upsets the inferred
claim). Nothing requires  however that the protection that rights
characteristically afford is of an interest; as far as the meaning of 'rLght.
goes it can be of a thing or a system.

) Confusion of having a right with exercising a right (pp-162-3), or even with
being able to claim a right. Though these are evidently different, and
entailments from having to exercising or to claiming evidently fail, such
conflations are encouraged by easy but unwarranted transition, such as those
from having a claim to making or being able to make a claim. But, to reiterate,
rights have nothing highly intimate to do with the making of claims by a holder

(though no doubt an articulate maker of claims holds some advantage in achieving
its and others claims). A creature or item with claims may have no ability or
competence to make or present them; or be the sort of thing that can.

ka) Contractions of rights to a subclass of rights, such as exercisable rights,
interest-protecting rights, accountable rights, etc. Then indeed conative

requirements do follow (e.g. what has an exercisable right must presumably at
some stage be suitably alive and capable of relevant activity), but such
requirements follow from the subclassification involved, not from the notion of
right. For instance, the interest-protecting aspect of interest-protecting
rights follows from the interest-protecting restriction, not from the notion of
rights, which may serve to protect things lacking interests (especially wunder
chauvinistically-favoured high redefinitions of "interests ).

A related cluster of points applies to attempts to restrict rights to
persons or to individuals, attempts slso typically underpinned by the assumption
that what has or can have rights must have interests, or desires, or a suitable
conative Life, or whatever But nothing in the notion of rtghts restricts rights
to persons, or to -persons’ in a generous legal sense; nothing restricts them to
tndividuals, or individuals and "persons" ALL EEEEE restrictions on
right-holders are imposed, without much or sufficient justification, usually for
tdeological reasons, such as blocking Legitimate claims on behalf of damaged or
disadvantage items or systems, meriting protection.

§3. Deconstructing "the rights view’ and rebuilding environmentally. Consider,

subjects., 4

most important, Regan's sharp Limitation of rights to individual
g2 3 P 3

Limitation which has a most damaging effect on the ability of his ri
mes, such as those

ghts view to

cope decenttg wWith ma jor environmental probtens of our ti
wilderness, etc.

concerning rare and endangered species, forest ecosystems,
from his owWn

(e.g. pp.395-5). Regan's restriction does not follow even i
definition of 3 right, as a valid claim. Rather the restriction is progressLvety
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infiltrated, as the postulates concernung rights are elaborated. It is not,
uniformly unfiltrated (and in other work Ryan appears to abandon restrictions to
individuals, e.g. NP, p.32). For instance at a closing stage (in AR, p.335) 2

brief argument against privileged status for rare or endangered species beg

LNz,
'because paradigmatic right-holders are individuals' (In extended sgLLogLs:Lc
form the arguments runs: Paradigmatic right-holders are individuals. Individusls
do not acquire any further rights if they belong to rare or endangered species.
Therefore, paradigmatic right-holders do not so acquire further rights. So 'the
rights view does not acknowledge any privileged moral status on the part of rare
or endangered species of animals’' ) The beginning makes it Llook as if
right-holders needn't be so restricted after all, only the pa:ZEigms are
individuals, further undercutting the brief argument. For simMply consider some
non-paradigmatic right-holders, such as endangered species, members or species
themselves. (with species treated, e.g., as Hullean entities, certainly then
itndividuals, at Least Boodnanesquetg). But earlier Regan announces, 'The rights
view is 3 view about the wmoral rights of individuals. Species are not
individuals, and the rights view does not recognise the moral rights of species
to anything’ (p.359). Thus individuals, whatever they are (no characterisation
is actually offered), are not merely the paradigmatic right-holders; they
exhaust right-holders. The more conciliatory paradigmatic line gives way to the
iron-fisted theme of the alleged "individualistic nature of moral rLghts'

(p-361), according to which the notion of moral rights cannot be meaningfully
applied other than to individuals (p.361). As far as everyday, moral and Legal

usage goes this just isn't true; there is no such categorial restriction.

Hhy try to impose such an implausible and environmentally damaging
atomistic restriction on a rights view? Or, similarly, on 3 moral standing view?
Emending the brief argument away from anti-environmental ends indicates why. On
3 rebuilt rights view, an individual may acquire more rights, and warrant more
protection, by belonging to an endangered group, in virtue of principles such as
that significant endangered species ought to be protected. But then different
creatures would hold different rights, contradicting Regan's assumMption that
‘all animals are equaL' (p.BSS) - at Least in rights held, and (the basits of
this, but 35 a matter of definition) in  inherent value® Here is the source of
the trouble, of individualistic restrictions, not the basic account of rights,

but the adjoined equality assumptions.

The restriction to individuals is not just an optional extra in Regan's
rights package, that can simply be peesled off It is required not only in m3jor
applications of the theory, but is essential for coherence given  the
super-imposed equality postulates. If a super-individual, such as 3 species,
held rights on an equal basis with the individuals composing it, then the
super-individual would both have more rights than its individuals (those of all
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vts components) and the same rights (cf.DE on biocentric egalitarianism; oc,
p.35). Furthermore, equality assumptions are very heavily deployed in fOLLouLng
through implications of the individual rights view, where differential treatment
of different sorts of creatures is repeatedly ruled ouvt by appeals to equality.

Integral as equality assumptions are to Regan's Lndtvtduat-rtghts YVLEW,
they are neither part of more ordinary reflections on rights nor part of what is
meant by rights, but additional postulates. They can accordingly be removed, and
on deconstruction of “the rights view" exactly this is done. Equality
assumptions concerning moral rights are supposed, in the first place, to follow
directly from features distinguishing moral rights, for instance universality
and equality features (p.267). But all this ‘equality” aspect reflects is that
rights are absolute qualities, they do ‘not come in degrees’ (p.388). It does
not follow that one item cannot have more rights than another (because, e.g., of
the sort of thing it i5), or therefore that alLlL items that have rights have
equal bundles of (even basic) rights. Nor does equality of basic rights follow
from universality requirements, but only 3 certain impartiality in treatment

{of ten confused however with egaLLtarLaann).

Neither equality assumptions nor individualistic restrictions emerge
then; and in fact they do not figure elsewhere in the analysis of rights given.
To find them we have to follow the text past the analysis, through to the
introduction of the fundamental respect principle and the right to respectful
treatment (p.277 ff ), where both equality and individuality enter in a big way.
both being imported as parts of the theory of inherent value (and associated
Justice principle) from a previous chapter. For what is arqued is the ‘basic
right of those who have inherent value to... respectful treatment’ (p.277),
where inherent value is by definition confined to individuals and something all
suitably conative individuals (those subject-of-a-life) have equally.

Consider subJects' ‘value as individuals - what we LL call inherent
value. ... 3lLlL who have inherent value have it equaLLg' (pp p-37; similarly AR

p-235 ff.). Inherent value is thus a theoretical notion, conforming to warious
postulates, notably individuality and equality. Obviously the theory of inherent
value can be wvaried, as Regan effectively admits (p-362). Consider, then, in
place of inherent value, initial or connate value, defined, for any item X,
individual or not, as follows: the value Of—;:_:f any. as an item (and not as a
mere receptacle). In place of the equality postulated for inherent value, it is
assumed that, for any X and Y of the same ethical type, X and Y have the came
connate value. Then, while connate value is not very well characterised, it s

as adequately specified as inherent value, and can carry its work-Lload.

mitations, of the

Before showing that let's Look at differences, and Li
individual

notion. While inherent value is an all-or-nothing affair (certain
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types have it, nothing else does, but has zero value), connate value is not. Mot
all types that have (non-zero) connate value need have equal positive value or
positive value at all. Devils, certainly if they existed, would have decidedly
negative connate value (their nonexistence no doubt adding to  their
disbolicalness. if ontological proofs of the existence of top connate wvalue
objects are to be believed.) Connate values are thus somewhat Like initial
Levels of perfection. Connate value is, Like inherent value properly understood,
at best an initial assignment. The assignMents are Like those of initial
probability under a principle of indifference (parthuLarLg those of inherent
value; connate value involves a further tgpotogg). Until actors, objects, sort
themselves out by their Life-styles, world-Lines, states they receive 4
presumptive initial wvalue, which can then be increased or diminished a=
intrinsic wvalue gets clarified; compare 3 posteriori probability assignments.
Thus too connate value is not all that is taken into account in discerning morat
principles, and so in deriving rights. Further value-making or walue-detracting
features of things which affect intrinsic value are also relevant.

A critical question is whether connate value can serve to carry enough
(not aLlL, of course) of the requisite argument; in particular. that to a respect
principle. Examination appears to show that it can, at lLeast to this extent:
insofar as the argument (pp.277-9) based on inherent wvalue to the right to
respectful treatment succeeds, so does that based instead on connate value. It
suffices, in fact, to substitute ‘connate’ for inherent’ and replace
‘individual' by 'item’  throughout, and to werify by inspection that all details
work just as well. Minor use of some points already made is required, namely
those concerning features of moral rights. But it is straightforward to verify
that everything does work as well, given that the presupposed defence of the
respect principle, as also modified, succeeds. It does, as inspection of the
argument (pp.258-80) for the modified respect principle soon shows, where the
modified principle results by the same substitutions as before. The modif ied
principle Looks near-analytic: We are to treat those ttems which have connate
value in ways that respect their connate value (pp-248). The modified respect
principle applies of course to species and systems, as well 3s for individuals,
and so does the expanded right to respectful treatment.

Much of the remainder of Regan's text can be similarly reinterpreted,
but again by no means aLL.ls (Limitations of space, time, and energy preclude 3
fuller de- and re-construction). Some initial indication only of the expanded

environmental rights theory which replaces the moral rights view Will be

offered. But it is important to observe right away, that many of the goals of

the animal rights movement, 3s Regan conceives it (e.g. PP,p.32), can rem3in

largely intact under the expanded rights theory (minus perhaps the ‘totality

claims ), for instance, the theme of abolition of the use of animals Ln sCLEncE.
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But not all the further postulates of Regan's rights view remain intact,
most notably that of vegetarianism, which is not a consequence of themes of the
animal rights movement . Nonetheless, the rights view holds that the individusl
has a duty to lead a vegetarian way of Life co- (p.39y); ‘vegetarianism is not
supererogatory; Lt L5 obLLgatorg' (p-348). But the most the argunents
(p.351,p.348) to this conclusion appear to establish is that it is not
permissible to consume the products of commercial animal agriculture (anLudLng
presumably eggs and purely bread sausages). 'Since the animal industry routinely
violates the rights of these animals, for the reasons given, it is wrong to
purchase its products. That is why, on the rights view, vegetarianism is morally
obligatory, (p.351,italics added). As an argument to vegetarianism (a vegetarian
being, one who abstains from animal food, and Lives on vegatable food, and,

18y, the argument i5 3 major nonsequitur (Likewise the

usually eggs, milk, etc’
argument, p.3u6)l? For there are many ways of obtaining animal food which do
not involye commercial animal agriculture or commercial practices (the no doubt
proper focus of Regan's attack, since such practices typically Llead to
disrespectful and insensitive use and rights violations). Examples include the
practices of hunting-gathering Lifestyles, of the gardening cultures of the
Melanesia and Polynesia, of subsistence farming and of some of the new communes.
Regan's further argument (it would be unfair to stick him with the awful page
351 and with eating dogs) commits him, moreover, to the moral impropriety of
these extensive traditional Lifestyles (as well as minor newfangled ones),
insofar as they involve the killing of pigs and fish and occasional wildlife and
so on. A chief reason given is that 'animals’ Llives are brought to an untimely
end’ (=.g. p.334). But suppose, to dispose first of strict wvegetarianism, that
their time has come, or, more stratghtforuardtg, that they are already dead.

What precludes respectful use?

An expanded rights theory does not entail vegetarianism - any more than
connected theories, such as that att sentient beings deserve moral
consideration, or rival theories such as utilitarianism, entail such dietary
restrictions, without further large assumptions. For there are many types of
circumstance where Lt s perfectly permissible to eat dead creatures, things
which are no Longer sentient or which will not now attain sentience (as DC
explains and arques). The more problematic area is not that of consuming what is
aLreadg dead, but of causiLng death (or. to a lesser extent, Letting die)
prematurely, in order to achieve that option or, to yield it as = bg-PFOdUCt-
For this appears to infringe rights to Life and Livelihood and to violate moral
standing of creatures interfered with so drastically.

ngears to. For even ethical theories that now concede various rights to

to Life and Liveihood to

animals baulk at adMitting such extensive rights
tinction between

animals. And Regan’'s own view provides, in the categorial dis

i . . i L
moral 3gents and moral pat»ents,la some ground for Justufgung differentia
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treatment, for the Papuans' differential treatment of people and pigs, a
distinction in which Regan himself takes refuge when pressed.19 So how tight is
Regan's further argument, in particular when reconsidered as 3pplying against
traditional Lifestyles rather than against modern commercial practices? The bulk
of the crucial argument (p.343 ff.) swmply does not apply. By and Large
traditional cultures did not treat animals just as resources, still lLess as
renewable resources. Nor did they treat animals as mere instruments or
receptacles (p.ﬂhu); consider the respectful treatment of many hunter-gatherer
groups in aboriginal Australia, or the practices of gardening peoples in Papua,
who often exchanged pigs before killing. Careful, respectful practices do not
exclude some killing of animals - or do they? It would seem that the practices

o

of traditional peoples, unlike commercial farmers who wviolate the respec
provision (p.343), are admitted under Regan's Liberty principle (p.331, a
dubious principle supposedly derived from the respect principle, p.332). A
critical question is whether the respectful use of animals, including wse for
food, in the style of better traditional practices is excluded under the more
fundumental respect principle itself. On a straight reading of the principle,
which requires 'treatment that is respectful of the kind of value they have’
(p.277), such uses of animals are not excluded. Some respectful interference
With creatures of inherent wvalue is not excluded. No rights are thereby
infringed because a creature of inherent value does not acquire a right to

persist, come what may.

There are however countervailing indictions in Regan's text (and
elsewhere in his “preservation principle”) which would go far towards sustaining
the vegetarian conclusions he fails to reach, and thereby to ruling traditional
Lifestyles inadmissible. Such are the bioconativist assunpttonseo that it is
3lways wrong to destroy Life (very special circumstances apart perhaps), that it
iS5 never permissible to reduce value catastrophically the way that bringing an
animal’'s Life to an untimely end does. But in fact Regan does not endorse such
principles, strongly rejecting principles Like the pacifist principle never to
use harmful or destructive violence (p.287); indeed bioconativism appears
incompatible with the “Liberty” principles as interpreted. Nonetheless,
bioconativist assumptions, no matter how difficult to Live by, are highly
appealing to many ethical pacesetters and theory designers, especially to many
who would maximize wvalue. But they throw the whole natural order into ethical
disorder; predation, full territorial defence and many other commonp Lace natural
happentngs are thrown into ethical doubt or rendered inadmissible. FMaybe The
World is not Required the way it surprisingly is (Lestie's thesis) after alls

Maybe a very different predator-free sin-eradicated post-natural

world Ls

Required, where value is maximized?

8,. Tutlements to Life and Livehood: predation. territoriality and other
the dust that status-quo-supporting philosophers

substantial problems. Despite
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have raised, there s no doubt, looking through the cloud, but that

® Animals have warious interests, many of them of the same sort as those of
human anwmals, for instance, sustenance, survival, sex, species, shelter (see

e.g- AR, PR).

® Animals have various rights. For example, they have, in the same way that

humans do, a right to Live free from unnecessary suffering, and from excessive

interference.

While these claims are substantially independent (haang interests is logically
neither necessary nor sufficient for having rights), there are nonetheless
ngnLFLcant connections, Lnasmuch as rights serve to protect permissible
worthwhile interests which more powerful operators, such as de-foresters, may
otherwise override or ignore. There is no doubt, furthermore, that present human
practices sgstenattcattg infringe anwmal rights, especially those tied to their
interests. For example, much animal experimentation causes quite wnnecessary
suffering. Thus there is a powerful case for changing these practices (compare
and contrast Frey p.L), a case both enhanced, and easier to obtain positive
action upon, by the due admission of relevant rights. Attainment of the sorts of
social protection the widespread admission of rights can Lead to should not be

underestimated, in the way it is by utilitarians and anti-moralists.

Granted animals have rights, some of them on a par with those that
higher humans have, a main outstanding question (pace Frey) concerns which
rights nonhumMans, animals particularly. have. Because especially of the
widespread phenomenon of predation, essential to the continued Livelihood of
many creatures, the issue can look Like an exceedingly difficult one (and one
Regan comMes to grief upon). There are undoubtedly serious conflicts of interest
vnduced through the phenomenon, some of them unavoidable as when a herbivore's
interest in continued existence clashes with a carnivore's interest in continued
sustenance, others avoidsbte as in human slaughter of whales and dolphins.
Predation is not of course the only source of serious conflict of interests;
territoriality, for instance, can also Lead to serious encounters, parttcutartg
in situations of expanding populations (thus toc the issues are connected).

Such matters as predation, territoriality and population increase have
been converted into serious problems by mistaken atomistic views of value and
associated excessive claims as to rights. Removing these defective themes H?Ch
reduces the problematic. The value theory involved, typified by ”tttttarian?sn
but an integral part of atomistic non-utilitarian positions such as Regan 3,
holds that wvalue (or utLLLtg) is 3 feature, at bottom, of atomistic items ?UOh
3as  individuals, that those items (constituting the base class) have a fixed

. . e L ll 2
(equal) value while they persist, which is not substitutible for or alienable
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and that (derived) values of whales and organised structures, such as
ecosystems, are simply additive functions of the atoms within them.
Characteristically also themes of maximization and preservation of present value
are incorporated into the theory. On such assumptions, predation and the Like
involve a reduction in value, at Least in the shorter term, and so a3 suboptimal
path, infringing maximtzation and preservation desiderata. The rights wview
enhances the problems by postulating a right to continued existence to every
individval that has initial (inherent) wvalue (and  similarly moral
considerability positions add to the difficulties). But the assumptions involved
should be removed. Both the way the problems are generated from the 3ssumpt lons,
and the reasons for revising the value assumptions, are explained in detail
elsewhere (in the Green Series, especially DC §L). Most important, ecosystems,
which are more than the sum of their individual components, though they
typically include predators, may be highly valuable in their own right, with
Lives of herbivores substituted for within the system, without reduction of
value. The escalation of the problems through rtghts' theories deserves,

however, some =Laboration.

A serious clash of interest, as between carnivores and herbivores,
fortunately does not thereby induce an imcompatibility of rights, wunless too
many interests are elevated to rights. But just this appears to happen when the
extensive (but not invariable) interests of Living creatures in continuing to
exist are sharply upgraded to ungualified rights to Life (3 mistaken elevation
that is comMon in ethical thought). The right to Life of a succession of gnus is
infringed by a Lion which also has a right to sustenance to sustain its Life.
With the advance of technology it would now be possible to interfere in some
cases of predation, e.g9. that of the remaining lLarge carnivores, %o uphold gnu
"rLghts', by switching the carnivores to an appropriate vegetarian diet (and, to
avoid culling, our splended contraceptive technology could be applied to hold
gnu population in check). But to deal with all cases of predation and associated
issues in these bizarre sorts of ways is not only practically impossible; but

further. such extensive interference with natural ecosystems is itself, at the
Htgh-tech vegetartan-stgte resolutions of

very Lleast, dubiously permissible.
unsatisfactory.

problems of predation, territoriality and so on, are radically
On the contrary, wvirtually all remaining natural systems containing Large
carnivores should be Left substantially intact or restored towards their natural
states. These ecosystems ought to persist, and have a right to, *though "thetr
flourishing involves regular violation of alleged absolute ‘rights to Life

Can't rights to Life be Left intact (i.e. merely Morally extended from
an unauthentic human setting), and the problems skirted around? After all, som=

. i i 5 LS
conflict, and inconsistency even, of rights, obligations and so on,

inevitable, and can be Logically Lived with in these
Some can, but not too much. Conflict should be confine

Latter paraconsbstent days.
d to exceptional (often
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sugnbftcant) sorts of cases. In these terms, predation uLs not sathFactorLLg
accommodated by way of conflict of rights or principles. It is too regular.
systematic and commonplace. A sufficiently efficient deontic system does not
multiply up conflict cases, because they remove part of the point of deontic
structures: for then much too much time is spent repuzzLLng and redechLng
rather analogous conflict cases. A more satisfactory fashion to deal with
such regular systematic conflict, which wundermines the point and force of
principles, is revision of principlte. Furthermore, a conflict of rights approach
(no more than a conflict of values approach: 0OC, p.33) doesn 't ﬁEEE at all
right. A Lion i3 not acting wrongly or unFangtng rLghts wholesale, every week

when tt may kill an antelope or other creature.

A superior alternative, already indicated, consists then in winding in
excessive titlement concessions, so as to avoid extensive conflict. A strong and
legitimate interest in 3 conthuLng Livelihood does not gLve an unqualified
right to Life, which can be conferred against associated predators. It affords
only a defeasible right, which can be forfeited or lLapse. In these terms, 3 Lion
that takes a weaker aged gnu, tailing or separated from a herd, does not violate
its defeasible right to Life. The situation with humans is not essentially
different. MWeak, ill-equipped or reckless humans who put themselves in or find
themselves in threatening situations, such as highspeed action or wilderness
travel take their chances. If they thereby Lose their Lives, their defeasible
rights to Life are not thereby infringed (and whers animals are involved,
predatory animals or animals defending their territories should not be
persecuted).21 Wild animals such as gnus are almost always on wilderness travel,
except when imprisoned in zoos; they properly take their chances with natural

predators.

As pursuit of this approach suggests, 3 helpful way of coming to grips
with predation and Like issues is through zoning, or more generally through
bioregionalism, which zones regions of the earth’'s surface and elsewhere. For
what happens, what is protected, what is permissible and right, in wilderness
can be significantly different from that in urban asreas. A tiger that moves out
of 3 wilderness to a supposedly easier Life in a city where incautious citizens
are plentiful, cannot expect and doesn't merit the same treatment as it did the
Wilderness, namely being lLeft largely alone. Moreover, wWith biorsgions such as
big wilderness as Llocus, it is much easier to think holistically, to see
predation as an integral and significant part of a rich natural structure -
rather than isolated action of individuals without a further justifying setting.
(The adjustment of ethical principles to regions, and Large communities, need
involves no Loss of universalizability; ‘wilderness ' is an appropriately general
notion. not yet a proper name.)

The action of carnivores (including traditional peoples) in wilderness
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areas, in taking prey conservatively, vn defendung their territories and so on,
involves in itself no infringements of rights then, whether what is taken i=
human or not (is 'repLacabLe" or not). There is moreover no need to deny that
predation, with its frequent violence and death, may involve Loss of value, a=
for instance if a carnivore had consumed a trespassing Darwin early in his
career. Only a brash uvtilitarian would insist, or pretend, that, when all the
undo-able computations are done, the suffering and Losses and replacements of
natural systems, net value of overall natural processes is always approximating
maximality. On the other side, it would be a supreme technological optimist who
thought that human-engineered systems could perform nearly as satisfactorily,
even on 3 quite modest scale. Human efforts, which are especially prone to
breakdown, can sometimes make some small improvements around the edges; mostly
they rely upon exploiting what is already there or nearby. As a working rule,
the more humans interfere with natural processes, the more problems there are
and the more things go wrong. Medical experience with intervention, even in
matters as normally straightforward as human childbirth, provide well-documented
evidence of the rule at work. The chances of humans improving, technically or
morally, upon Nature in wilderness areas is exceedingly slight. To adapt one of
the ecological “laws® to encapsulate the working rule: Nature generally does
better than humans. Its corollary is: Curtail excessive human interference in

natural regions.

It does not matter if, because of predation and the Like, value is not
always as high as it might be. With the persistence of sin and prevalence of
political wickedness, there is copious reason for conjecturing that we do not
inhabit the best of possible worlds. Besides we are free to speculate that the
long ewolutionary process - no doubt a rather restricted, heavily interfered
With, and very hit and miss business - did not turn out as perfectly as it might
have. Major ecosystems certainly do not appear to have evolved in a way well
adapted to (or anticipating, so to SaH) the arrival of modern humans with their
enormous destructive capacity and will to power But, even apart from the advent
of such humans, it is far from clear that Nature provides
rather Nature satisizes (an adjustment of ecological “Law” argued for elsewhere:

see SM).

an optimal system;

The facts of satisization do not put Nature out of step with morality,

For deontic principles also answer back eventually to

With deontic principles.
SM). Even if it

sufficient Levels of value, not to maximal consequences (see
value be maximized. obligation certainly does not require Lt.

were best that
for the

Predation can take a rightful place in such a satisizing environment;

natural systems which have evolved with predation seem to offer quite adequate.

and of ten dazzling, levels of walue.
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NOTES

For alLlL that I am critical of much of the environmental thought that flows
out of southern and western American schools, i\t far surpasses the dreary
and reactionary anti-environmental dross that tgptcathg emerges from the
more prestigious universities in industrial north-eastern USA and British
Light-engineering centres Like Oxford.

This may strike a moral theorist as almost as curious as a cost/benefit
analysis of (mainstream) economics also un order and havbng real point -
wou Ld strike economists. But the cases are different. Cost/bensfit
assessments depend on a value theory of some (perhaps degenerate) sort, but
not necessarily on morality.

Entitlement to whom? On traditional views, and according to PP, what amounts
to 3 self-appointed chosen, IEE free and rational choice makers' (p.u).
There are problems regarding use of ‘entitlement’ in these contexts, since
entitlement moves wn the rights-circle and items with m-s may lack rights.

The annular picture is open to the separate charges of being but a devious
sort of moral extensionism and of introducing or involving a moral
hierarchy, both of which set scenes for condemnation. But neither charge is
Justified in a3 form that would do damage. Moral notions are not extended,
rather their proper significience ranges and catagorial features are
tnvestigated and put to principled work. As to the matter of hierarchy, the
classification reflects divisions of things in terms of such features, where
they apply, as capacities and capabilities. This would yield = hierarchy
were these features ranked, which on the annular picture they are not. (Even
if they were and a hierarchy resulted, that need not be problematic. Not all
hierarchies are damaging, e.qg. merely classificatory ones, such as
biological divisions mMay be. It is only when hierarchies serve to
distribute, or become a3 means to, power or privilege or favour, that they
warrant the criticism hierarchies have encountered. That criticism would
have deservedly been directed at certain power hierarchies; but not all
hierarchies are of this sort.)

Worries about installing 2 moral power hierarchy or peching order and
accompanying moral elites are one reason why some philosophers (most go
quietely along with elites) operate with an impoverished ethical typology.
For instance, s misplaced egalitarianism sppears both in deep =ecology, n
bio-conativism and iLn rights views such as Regan's, where both inherent
value and the equal basic rights it supports behave in an all-or-nothing
fashion.

Simular  funny business is going on in Frey, who equates moral standing with
value-in-itself (p.45), and proceeds to bound it below, not biocentrically
3s in Doodpaster, but by sentience. This happens as part of = more
widesprezad humanistic utilitarian collapse of major ethical distinctions,
with rights as a further casvality.

Possibility and probability forms of noninterference principles are bas.c to
the main arguments to the immorality of present nuclear arrangenents: see
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But Fox has made 3 sustained - though now apparently partLaLLg repealed -
attempt to do so, in his criticism of axvology. Such an attenbt is bound to
fail. Values are basic and tnescapable (theu enter even into truth cLauns;
Thus, for instance, a criticism of morality as in general a bad Lnstttutton-
which has a poor cost/benefit record and, has urought_;Gch danas= i;
thoroughly enmeshed in value concerns. Anti-moralism depends on axLoLogg; ;t
does not sustain and anti-axiology.

Universalizability is used in the text because it is familiar. But what are
really important are intersubstitutivily and replacement principles, which
underlie generalizibility and other features.

Some of opposition and standard objections to rights talk result from
misguided ontological assumptions. For example, it is alleged that rights
are very curious sorts of entities, universals that science casts no Light
upon .and does not need. Accordingly, by a principle of parsimony, such as
Occum s razor, such entities should be discarded. Object-theory
shortcircuits such ?bJecttons (as well as providing a pasting of such crude
instruments 3s Occom s razor: consult JB, index). Creatures have rights;
rights have properties, such as being derivative from certain obligations;
but rights do not exist, somewhere, or at all. Rights are logically
well-enough behaved nonexistent ob jects.

. The notion of right[s], though a comparatively modern one, is a very complex

one, some of the complexity being reflected in the 20 senses of the
substantive ‘right’ Listed in the OED. An attempt to bring some order and
system to this complexity is made in SH.

Although the analysis takes off from one main OED sense, the elaboration
will lLead by or through other connected senses, such as '1.3 that which is
concerned wWith equity or ... which is morally just or due’ (as in
'rtght—dotng'). But there will be no heavy involvement in main issues
concerning opportunity (as in rights to work) or Liberty (as in rights not
to participate in state-imposed activities); these are primarily issues for
moral actors.

Regan repeatedly makes & move which amounts to that from societies or
communities to capable or relevant individuals within them, i.e. he
regularly resorts to individualizing strategies.

. The exact status of iterated deontic principles involved in such arguments

can be Left open, e.g. whether OOC is entailed by OC or is a further
substantive principle which can be asserted when OC is.

Not all these substitutes are incompatible, fortunately for Frey, who leaps
to the conclusion that sentience, the fact that human beings and the
"htgher' animals have experiences or mental states is the ulLtimate anq
fundamental basis of the claim that they are possessors of moral rights

(p-43). No argument at all (other than an appeal to authorbgg) Ls ko be
found for this claim, a surprising omission in an author who is fond of
lambasting others for failure to supply arguments (e.g. p-7) - especially in

the Light of his earlier remarks that merely citing sentiency as 3
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14 .

168.

12.

18.

19.

20.

2l.

criterion for the possession of moral rights neither shows that it is one
nor even creates the presumption that i1t is, ... until some argquments in
these respects are provided ... As we shall se= in subsequent chapters,
such arguments are scarce on the ground (p.33).

TooLeH's analysis can be upgraded, and brought into Line with standard
account of 'rtght to” (adopted in EE, p.176), by substituting for ‘desires’,
‘chooses or would chose  Ewven so it would mark out only an important
consequentisl feature of a subclass of rights, roughly exercisable rights (a
similar criticism tells against EE).

An important example is the argument to equal value, PP p.38, which is
broken by conceding that not all humans, seriously genetically defective and
well-endowed contractually-capable, need have equal connate value, and thus
removing the premiss.

According to the Concise English Dictionary (Omega, London,1982). But the
matter is not quite so simple, not a reputation of wvegetarianism on the
basis of the availability of dead animals so decisive. A more careful
def inition, which would however render some hunter-gathers (and even some
cannibals) vegetarians, is the OED account, ‘one who Lives wholly or
principally upon vegetable foods; a person who on principle abstains from
any form of animal food, or at lLeast such 3s i5s obtained by the direct
destruction of Life

Utilitarianism does not decisively support wvegetarianism, even that
tnvolving improved commercial farming and slaughter of animals, so Regan
correctly contends (p.350 sums up his extensive argunent). And in fact the
flawed utilitarian case for vegetarianism is effectively abandoned in the
recent work of one of its leading proponents, Singer (see DC, p-36).

While some such distinchtion is important, the choice of terminology Ls
swngularly unfortunate given the non-obsolete senses of the noun ‘patient’
Most animals are not patients.

For example, in a range of., admittedly difficult, conflict cases, such as
Lifeboat situations (p.32u,p.351), and more important., as regards
interspecies relations (p.357 ff.). and rabid foxes and threats to humans
(e.g. p.353). Despite his disclaimers, Regan's egalitarian principles ring
hollow when it comes to the crunch; for then humans always outrank aniMals.
(S0 much for the 'strict moral restrictions, grounded in ... inherent
value', the same for all subjects-of-a-Life, on the strength of which even
careful and respectful farmyard practices can be condemmed, p-342). A
defective greater wvalue assumption is smuggled into the rights wview.
seriously detracting from its environmental depth (ses DE, §$1).

On bioconativism see Callicohtt; Leading ideas go back to Jainism.

Predation by Large carnivores can be usefully, and favourably, compared with
human travel and sporting accidents. While the number of killings annually
are of a similar order of magnitude, animal predation (no 3accident of
course) appears to involve rather Less suffering and pawn. And though Lt may
vnvolve some reduction in value in the removal of on-going Lives, it also
offers some very considerable compensating ecosystemic benefits.
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